
 

 

 

 

 

CITY OF CLOQUET 

City Council Agenda 

AMENDED 

Tuesday, April 21, 2020 

7:00 p.m. 

VIA TELECONFERENCE  

 

 

 

 

 

 

 

 

 

 

 

 

 

1. Roll Call 

 

2. Pledge of Allegiance  

 

3. Approval of Agenda 

 

 a. Approval of April 21, 2020 Council Agenda 

 

4. Approval of Council Minutes 

 

a. Regular Council minutes from the April 7, 2020 meeting 

      

5.  Public Comments 

 Please give your name, address, and your concern or comments.  Visitors may share their 

 concerns with the City Council on any issue of public business.  Each person will have 3 minutes 

 to speak.  The Mayor reserves the right to limit an individual or successive individual’s 

 presentation if they become redundant, repetitive, irrelevant or overly argumentative.  All 

 comments will be taken under advisement by the City Council.  No action will be taken at this 

 time.     

 

6. Consent Agenda 

 Items in the Consent Agenda are considered routine and will be approved with one motion 

without discussion/debate.  The Mayor will ask if any Council members wish to remove an item.  

If no items are to be removed, the Mayor will then ask for a motion to approve the Consent 

Agenda. 

 

a. Resolution No. 20-21, Authorizing the Payment of Bills  

 

  

 

 

 

 

 

THERE WILL BE NO WORK SESSION 
  

 

 

 

   

 

 

  

  

 

  

    

   

 

 

 

 
  

 

Mobile  

 



 

 

 

 

 

CITY OF CLOQUET 

City Council Agenda 

AMENDED 

Tuesday, April 21, 2020 

7:00 p.m. 

VIA TELECONFERENCE 

 

 

 

7. Public Hearings 

 

 None.   

 

8. Presentations 

 

 None.  

 

9. Council Business 

  

a. Resolution No. 20-22, Awarding Bid for Proposed 2020 Improvement of Prospect Avenue 

Area Streets 

b. Resolution No. 20-23, Rejecting Alternate C Bid for Prospect Avenue Sidewalk 

• Resolution No. 20-24, Awarding Alternate C Bid for Prospect Avenue Sidewalk  

c. Dump Truck Purchase 

d. Cloquet Public Library Gift Agreement for Naming Rights 

e. Resolution No. 20-20, Setting a Public Hearing Date on the Issuance of Revenue Obligations 

by the Duluth Economic Development Authority to Finance a Project by Essentia Health 

f. Award Professional Services and Construction Management Contract to McKinstry 

Essention, LLC for 2020 Ice Arena Repairs  

 

10. Council Comments, Announcements, and Updates 

 

11. Adjournment 
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        Council Chambers, Cloquet, Minnesota 

       7:00 P.M.               April 7, 2020   

 

 

Regular Meeting 

 

Roll Call 

 

Councilors Present: Carlson, Lamb, Swanson, Kolodge, Langley, Wilkinson, Mayor Maki 

 

Councilors Absent: None 

 

Pledge of Allegiance 

 

 

AGENDA 

 

MOTION: Councilor Langley moved and Councilor Wilkinson seconded the motion to approve the 

April 7, 2020 agenda.  The motion carried unanimously (6-0).  

 

MINUTES 

 

MOTION: Councilor Kolodge moved and Councilor Swanson seconded the motion to approve the 

Work Session minutes and Regular Meeting minutes of March 17, 2020 as presented. The 

motion carried (7-0). 

 

PUBLIC COMMENTS 

 

There were none.          

 

CONSENT AGENDA 

 

MOTION: Councilor Langley and Councilor Wilkinson seconded the motion to adopt the   

  Consent Agenda of April 7, 2020, approving the necessary motions and resolutions.  

  The motion carried unanimously (7-0). 

 

a. Resolution No. 20-19, Authorizing the Payment of Bills and Payroll  

 

PUBLIC HEARINGS 

 

There were none.  

 

PRESENTATIONS 

 

There were none.  

 

APPOINTMENT TRUCK DRIVER/UTILITY MAINTENANCE PERSON 

 

MOTION: Councilor Wilkinson moved and Councilor Lamb seconded the motion to approve the 

probationary appointment of Tyler Kaspari to the position of Truck Driver/Utility 

Maintenance Person effective April 8, 2020.  The motion carried unanimously (7-0).   

        

APPOINTMENT OF POLICE OFFICERS 

 

MOTION: Councilor Lamb moved and Councilor Carlson seconded the motion to approve the 

probationary appointments of Kevin Holshouser to Police Officer effective April 8, 2020 

and Brodie Nordquist to the position of Police Officer effective April 9, 2020.  The motion 

carried unanimously (7-0). 

       

PUBLIC WORKS TRUCK PURCHASES 

 

MOTION: Councilor Kolodge moved and Councilor Carlson seconded the motion to approve the 

purchase of one RAM 1500 from Mike Motors in the amount of $30,800.  The motion 

carried unanimously (7-0). 

 

MOTION: Councilor Swanson moved and Councilor Wilkinson seconded the motion to approve the 

purchase of one RAM 4500 from Hibbing Chrysler Center in the amount of $33,200 and 

one FSS Series contractor truck body from Townmaster in the amount of $17,859.00.  The 

motion carried unanimously (7-0).   

 

 

 

 

   

DRAFT 
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STREET SWEEPING CONTRACT 

 

MOTION: Councilor Carlson moved and Councilor Wilkinson seconded the motion to approve the 

supplemental spring street sweeping contract with Kiminski Paving for an amount not to 

exceed $17,000.  The motion carried unanimously (7-0). 

 

HIGHWAY 33 DITCH MOWING CONTRACT 

 

MOTION: Councilor Lamb moved and Councilor Swanson seconded the motion to award a contract to 

the Smith Company for base bid only Highway 33 mowing in the amount of $13,946.  The 

motion carried unanimously (7-0).   

 

COVID-19 UPDATE 

 

City Administrator Peterson gave the following updates:   

 

• City staff continue to work from home during the Stay at Home Order.  All indications are it is 

going well.   

• A March 30th COVID-19 Press Conference Press took place at City Hall.  Participants included the 

Mayor, Police Chief, Fire Chief, ISD 94 Superintendent, Carlton County and Community Memorial 

Hospital.   

• CAT 7 is back up and running with a COVID-19 PowerPoint presentation containing important 

COVID information running in between scheduled shows.   

• The state has set up a department for reporting businesses violating the Stay at Home Order.  The 

phone number and email address to report violations are on the City’s website and Police 

Department’s Facebook page.   

• City parks and all athletic structures are closed. Trails remain open for now but with urging to 

continue practicing social distancing. 

• The City will waive late fees and any fines during the COVID crisis. 

• Mr. Peterson commended the community for pulling together. 

 

COUNCIL COMMENTS, ANNOUNCEMENTS, AND UPDATES 

 

Councilor Lamb shared resources that are available for those in need.   

 

On a motion duly carried by a unanimous yea vote of all members present on roll call, the Council 

adjourned.   

 

   

    ________________________________________________  

    Tim Peterson, City Administrator 













































 

 

                                     DEPARTMENT OF PUBLIC WORKS 
______________________________________________________________________________ 

          101 14th Street; Cloquet, MN  55720 

      Phone: (218) 879-6758   Fax:  (218) 879-6555 

       Street - Water - Sewer – Engineering - Park

           www.cloquetmn.gov  
 

 

REQUEST FOR COUNCIL ACTION 
 

 

To:    Mayor and City Council 

From:    Caleb Peterson, Public Works Director 

Reviewed By:   Tim Peterson, City Administrator 

Date:    April 21, 2020 
 

 

ITEM DESCRIPTION:   Ice Area Professional Services Contract 
 

 

Proposed Action 

Staff recommends the City Council move to award a professional services and construction management 

contract to McKinstry Essention, LLC for 2020 ice area repairs.  

 

Background 

In the fall of 2019, the City was informed a coolant leak at the Pine Valley Arena resulted in the loss of 

approximately $50,000 of R-22 refrigerant from the ice plant and area floor.  Council approved the 

purchase of replacement coolant at that time but directed staff to pursue a long-term solution for this 

aging infrastructure.  By federal law, the production of R-22 was prohibited effective January of 2020.  It 

can still be sourced on the secondary market however limited supplies will lead to cost escalation and 

supply shortages over time.  This proposed project represents a chance to deal with immediate needs at 

both ice arenas while progressing towards a long term need to transition away from the R-22 based 

systems currently serving both rinks.      

 

Multiple studies have been conducted to evaluate the needs and existing conditions at both arenas over the 

past few years.  Upon discovery of the 2019 leak, a recommendation was brought forward by McKinstry 

to implement a multiphase repair process.  The first phase is proposed to be completed during the summer 

of 2020 including: replacement of the existing sand floor with underlying plumbing, conversion of the ice 

plant to an indirect system and replacement of the Northwoods Area’s existing dehumidification system 

with an appropriately sized unit.  This structure would allow the City to address critical repair needs with 

funds already reserved from sales tax proceeds.  The new floor would be compatible with a future 

conversion of both ice plants to a single indirect system utilizing a readily available coolant.    

 

Policy Objectives 

N/A. 

 

Financial/Budget/Grant Considerations 

The total estimated cost of this project is estimated at $1,140,000.  The McKinstry contract is estimated at 

$216,000 for design and construction management.  The improvements would be funded utilizing sales 

tax proceeds which were previously reserved by Council for future use at the Arenas.    

 

Advisory Committee/Commission Action 

N/A. 

 

Supporting Documents Attached 

• Scope of Work 
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SCHEDULE A.  SCOPE OF SERVICES 

 

The Contract is amended and supplemented to include the following. McKinstry shall provide Services as set forth below. 

 

PART A – DESIGN/ENGINEERING SERVICES 

 

A.1.1 Assessment Phase 

 

A. McKinstry shall: 

1. Consult with Client to define and clarify Client’s requirements for the Project and available data. 

2. Identify, consult with, coordinate and analyze the requirements of governmental authorities having 

jurisdiction to approve the portions of the Project designed or specified by McKinstry. 

3. Foster and coordinate any further survey and assessment of existing conditions to allow design to proceed. 

A.1.2 Preliminary Design Phase 

 

A. After selection and approval by Client of the recommended solutions and indication of any specific modifications 

or changes in the scope, extent, character, or design requirements of the Project desired by Client, and upon written 

authorization from Client, McKinstry shall: 

1. Foster and coordinate any required Preliminary Design Phase documents consisting of final design criteria, 

preliminary drawings, outline specifications, and written descriptions of the Project. 

2. Advise Client if additional reports, data, information, or services that are necessary and assist Client in 

obtaining such reports, data, information, or services. 

3. Based on the information contained in the Preliminary Design Phase documents, prepare a revised opinion of 

probable Construction Cost (based on any changes from the original schematic plan), and assist Client in 

collating the various cost categories which comprise Total Project Costs. 

4. Furnish copies of the Preliminary Design Phase documents and any other deliverables to Client and review 

them with Client. Client shall submit to McKinstry any comments regarding the Preliminary Design Phase 

documents and any other deliverables. 

5. Revise the Preliminary Design Phase documents and any other deliverables in response to Client’s comments, 

as appropriate, and supply to Client revised Preliminary Design Phase documents revised opinion of probable 

Construction Cost, and other deliverables as deemed necessary by McKinstry. 

B. McKinstry’s services under the Preliminary Design Phase will be considered complete on the date when the revised 

Preliminary Design Phase documents, revised opinion of probable Construction Cost, and other deliverables 

deemed necessary by McKinstry have been delivered to Client. 

 

A.1.3 Final Design Phase 

 

A. After acceptance by Client of the Preliminary Design Phase documents, revised opinion of probable Construction 

Cost as determined in the Preliminary Design Phase, and other deliverables subject to Client-directed modifications 

or changes in the scope, extent, character, or design requirements of or for the Project, and upon written 

authorization from Client, McKinstry shall: 

1. Provide, coordinate and review the final Drawings and Specifications indicating the scope, extent, and 

character of the Work to be performed and furnished by Contractor. 

2. Provide, coordinate, review, comment and assist in technical criteria, written descriptions, and design data for 

Client’s use in filing applications for permits from or approvals of governmental authorities having jurisdiction 

to review or approve the final design of the Project; assist Client in consultations with such authorities; and 

revise the Drawings and Specifications in response to directives from such authorities. 

3. Advise Client of any adjustments to the opinion of probable Construction Cost known to McKinstry. 

4. Provide, coordinate, review, comment, and assist with the development of the Bidding Documents for review 

by Client. Client shall submit to McKinstry any comments and instructions for revisions. 



Page 2 of 12 Ice Arena Improvements 

 

 

5. Provide and coordinate the revision of the Bidding Documents in accordance with comments and instructions 

from the Client, as probable Construction Cost, and any other deliverables to Client. 

B. McKinstry’s services under the Final Design Phase will be considered complete on the date when the final Bidding 

Documents and a revised opinion of probable costs have been delivered to Client. 

 

A.1.4 Bidding Phase 

 

A. After acceptance by Client of the Bidding Documents and the most recent opinion of probable Construction Cost 

as determined in the Final Design Phase, and upon written authorization by Client to proceed, McKinstry shall: 

1. Assist Client in advertising for and obtaining public bids or proposals for the Work and, where applicable, 

maintain a record of prospective bidders to whom Bidding Documents have been issued, attend pre-Bid 

conferences, and receive and process contractor deposits or charges for the Bidding Documents. 

2. Furnish for distribution by others Addenda as appropriate to clarify, correct, or change the Bidding 

Documents. 

3. Provide information or assistance to Client in the course of any bidding with prospective contractors. 

4. Consult with Client as to the acceptability of subcontractors, suppliers, and other individuals and entities 

proposed by prospective contractors for those portions of the Work as to which such acceptability is required 

by the Bidding Documents. 

5. Attend the Bid opening, prepare Bid tabulation sheets, and assist Client in evaluating Bids or proposals and 

in assembling and awarding contracts for the Work. 

B. The Bidding or Negotiating Phase will be considered complete upon the bid recommendation to the Board. 

 

 
PART B – CONSTRUCTION MANAGEMENT (AGENCY) SERVICES 

 

C.1.1 Construction Phase 

A. Upon successful completion of the Public Bidding, and upon written authorization from Client, McKinstry shall: 

1. General Administration of Construction Contract. Consult with Client and act as Client’s representative as 

provided in the General Conditions of the Construction Documents. The extent and limitations of the duties, 

responsibilities, and authority of McKinstry as assigned in the General Conditions shall not be modified, 

except as McKinstry may otherwise agree in writing. All of Client’s instructions to Contractors will be issued 

through McKinstry, which shall have authority to act on behalf of Client in dealings with Contractors to the 

extent provided in this Contract and the General Conditions except as otherwise provided in writing. 

2. Construction Manager (agency) (CMa). Provide site project management at appropriate intervals to monitor 

construction activities in conjunction with the following provided by others: architectural, engineering, 

construction and close out phases of the project. The CMa shall provide recommendations and information to 

the Client regarding the allocation of responsibilities for safety programs among the contractors, provide 

administration of the contract for construction documents, coordinate scheduling activities, conduct regularly 

scheduled construction meetings, prepare and distribute meeting minutes, monitor work done by contractors 

to ensure schedule and contractual compliance, and assist in the monitoring of budget expenditure accounting 

records. 

3. Pre-Construction Conference. Participate, coordinate, and lead a Pre-Construction Conference prior to 

commencement of Work at the Site. Provide and distribute meeting minutes. 

4. Schedules. Receive, review, and determine the acceptability of any and all schedules that Contractor is 

required to submit to McKinstry, including the Progress Schedule, Schedule of Submittals, and Schedule of 

Values. If a schedule update indicates that a previously agreed schedule may not be met, McKinstry shall 

furnish corrective recommendations to Client. 

5. Baselines and Benchmarks. As appropriate, establish baselines and benchmarks for locating the Work which 

in McKinstry’s judgment are necessary to enable Contractor to proceed. 

6. Visits to Site and Observation of Construction. In connection with observations of Contractor’s Work while 

it is in progress: 
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a. Make visits to the Site at intervals appropriate to the various stages of construction, as McKinstry deems 

necessary, to observe as an experienced and qualified professional the progress and quality of 

Contractor’s executed Work. Based on information obtained during such visits and observations, 

McKinstry will determine in general if the Work is proceeding in accordance with the Contract 

Documents, and McKinstry shall keep Client informed of the progress of the Work. 

b. The purpose of McKinstry’s visits to, and representation by the Construction Manager, will be to enable 

McKinstry to better carry out the duties and responsibilities assigned to and undertaken by McKinstry 

during the Construction Phase, and, in addition, by the exercise of McKinstry’s efforts as an experienced 

and qualified professional, to provide for Client a greater degree of confidence that the completed Work 

will conform in general to the Contract Documents and that Contractor has implemented and maintained 

the integrity of the design concept of the completed Project as a functioning whole as indicated in the 

Contract Documents. McKinstry shall not, during such visits or as a result of such observations of 

Contractor’s Work in progress, supervise, direct, or have control over Contractor’s Work, nor shall 

McKinstry have authority over or responsibility for the means, methods, techniques, sequences, or 

procedures of construction selected or used by Contractor, for security or safety on the Site, for safety 

precautions and programs incident to Contractor’s Work, nor for any failure of Contractor to comply with 

Laws and Regulations applicable to Contractor’s furnishing and performing the Work. Accordingly, 

McKinstry neither guarantees the performance of any Contractor nor assumes responsibility for any 

Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents. 

7. Defective Work. Recommend to Client that Contractor’s Work be rejected while it is in progress if, on the 

basis of McKinstry’s observations, McKinstry believes that such Work will not produce a completed Project 

that conforms generally to the Contract Documents or that it will threaten the integrity of the design concept 

of the completed Project as a functioning whole as indicated in the Contract Documents. 

8. Clarifications and Interpretations; Field Orders. Issue necessary clarifications and interpretations of the 

Contract Documents in conjunction with the Architect and/or Engineer as appropriate to the orderly 

completion of Contractor’s work. Such clarifications and interpretations will be consistent with the intent of 

and reasonably inferable from the Contract Documents. McKinstry may issue Field Orders authorizing minor 

variations in the Work from the requirements of the Contract Documents. 

9. Change Orders and Work Change Directives. Recommend Change Orders and Work Change Directives to 

Client, as appropriate, and prepare Change Orders and Work Change Directives as required. 

10. Shop Drawings and Samples. Review, coordinate or take other appropriate action in respect to Shop Drawings 

and Samples and other data which Contractor is required to submit, but only for conformance with the 

information given in the Contract Documents and compatibility with the design concept of the completed 

Project as a functioning whole as indicated by the Contract Documents. Such reviews or other action will not 

extend to means, methods, techniques, sequences, or procedures of construction or to safety precautions and 

programs incident thereto. 

11. Substitutes and “or-equal.” Evaluate and determine the acceptability of substitute or “or-equal” materials 

and equipment proposed by Contractor. Provide actionable recommendations concerning the proposed 

substitution to the Client for review and action. 

12. Inspections and Tests. Require such special inspections or tests of Contractor’s work as deemed reasonably 

necessary, and receive and review all certificates of inspections, tests, and approvals required by Laws and 

Regulations or the Contract Documents. McKinstry’s review of such certificates will be for the purpose of 

determining that the results certified indicate compliance with the Contract Documents and will not constitute 

an independent evaluation that the content or procedures of such inspections, tests, or approvals comply with 

the requirements of the Contract Documents. McKinstry shall be entitled to rely on the results of such tests. 

With the Client’s maintenance personnel, McKinstry may observe the contractors final testing and start-up of 

utilities, operational systems and equipment. 

13. Disagreements between Client and Contractor. Render formal written decisions on all duly submitted issues 

relating to the acceptability of Contractor’s work or the interpretation of the requirements of the Contract 

Documents pertaining to the execution, performance, or progress of Contractor’s Work; review each duly 

submitted Claim by Client or Contractor, and in writing either deny such Claim in whole or in part, approve 

such Claim, or decline to resolve such Claim if McKinstry in its discretion concludes that to do so would be 

inappropriate. In rendering such decisions, McKinstry shall be fair and not show partiality to Client or 

Contractor and shall not be liable in connection with any decision rendered in good faith in such capacity. 

14. Applications for Payment. Based on McKinstry’s observations as an experienced and qualified professional 

and on review of Applications for Payment and accompanying supporting documentation: 
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a. Determine the amounts that McKinstry recommends Contractor are paid.  Such recommendations  of 

payment will be in writing and will constitute McKinstry’s representation to Client, based on such 

observations and review, that, to the best of McKinstry’s knowledge, information and belief, Contractor’s 

Work has progressed to the point indicated, the quality of such Work is generally in accordance with the 

Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon 

Substantial Completion, to the results of any subsequent tests called for in the Contract Documents, and 

to any other qualifications stated in the recommendation), and the conditions precedent to Contractor’s 

being entitled to such payment appear to have been fulfilled in so far as it is McKinstry’s responsibility 

to observe Contractor’s Work. In the case of unit price work, McKinstry’s recommendations of payment 

will include final determinations of quantities and classifications of Contractor’s Work (subject to any 

subsequent adjustments allowed by the Contract Documents). 

b. By recommending any payment, McKinstry shall not thereby be deemed to have represented that 

observations made by McKinstry to check the quality or quantity of Contractor’s Work as it is performed 

and furnished have been exhaustive, extended to every aspect of Contractor’s Work in progress, or 

involved detailed inspections of the Work beyond the responsibilities specifically assigned to McKinstry 

in this Contract and the Contract Documents. Neither McKinstry’s review of Contractor’s Work for the 

purposes of recommending payments nor McKinstry’s recommendation of any payment including final 

payment will impose on McKinstry responsibility to supervise, direct, or control Contractor’s Work in 

progress or for the means, methods, techniques, sequences, or procedures of construction or safety 

precautions or programs incident thereto, or Contractor’s compliance with Laws and Regulations 

applicable to Contractor’s furnishing and performing the Work. It will also not impose responsibility on 

McKinstry to make any examination to ascertain how or for what purposes Contractor has used the 

moneys paid on account of the Contract Price, or to determine that title to any portion of the Work in 

progress, materials, or equipment has passed to Client free and clear of any liens, claims, security 

interests, or encumbrances, or that there may not be other matters at issue between Client and Contractor 

that might affect the amount that should be paid. 

15. Contractor’s Completion Documents. Receive, review, and transmit to Client maintenance and operating 

instructions, schedules, guarantees, bonds, certificates or other evidence of insurance required by the Contract 

Documents, certificates of inspection, tests and approvals, Shop Drawings, Samples and other data approved 

and the annotated record documents which are to be assembled by Contractor in accordance with the Contract 

Documents to obtain final payment. 

16. Substantial Completion. Promptly after notice from Contractor that Contractor considers the entire Work 

ready for its intended use, in company with Client and Contractor, conduct an inspection to determine if the 

Work is substantially complete. If after considering any objections of Client, McKinstry considers the Work 

substantially complete; McKinstry shall deliver a certificate of Substantial Completion to Client and 

Contractor. 

17. Final Notice of Acceptability of the Work. Conduct a final inspection to determine if the completed Work of 

Contractor is acceptable so that McKinstry may recommend, in writing, final payment to Contractor. 

Accompanying the recommendation for final payment, McKinstry shall also provide a notice of 

recommendation that the Work is acceptable to the best of McKinstry’s knowledge, information, and belief 

and based on the extent of the services provided by McKinstry under this Contract. 

B. Duration of Construction Phase. The Construction Phase will commence with the execution of the first 

construction Contract for the Project or any part thereof and will terminate upon written recommendation by 

McKinstry for final payment to Contractors. 

B. Limitation of Responsibilities. McKinstry shall not be responsible for the acts or omissions of any Contractor, or 

of any subcontractors, suppliers, or other individuals or entities performing or furnishing any of the Work. 

McKinstry shall not be responsible for the failure of any Contractor to perform or furnish the Work in accordance 

with the Contract Documents. 

C.1.2 Post-Construction Phase 

A. Upon written authorization from Client, McKinstry, during the Post-Construction Phase, shall: 

1. Provide and or coordinate assistance in connection with the adjusting of Project equipment and systems 

provided and through Client’s Contractor. 

2. Receive, review, coordinate, schedule and assist Client in training Client’s staff to operate and maintain 

Project equipment and systems through Client’s Contractor. 
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3. Assist, suggest, consult, and recommend Client in developing procedures for control of the operation  and 

maintenance of, and record keeping for Project equipment and systems. 

4. Together with Client, visit the Project to observe any apparent defects in the Work, assist Client in 

consultations and discussions with Contractor concerning correction of any such defects, and make 

recommendations as to replacement or correction of Defective Work, if present. 

5. Be a resource to the Client for commissioning activities performed. 

B. The Post-Construction Phase services may commence during the Construction Phase and, if not otherwise 

modified in this Schedule A, will terminate at the end of the Construction Contract’s correction period. 

C.1.3 Contingent or Optional Services 

A. McKinstry may provide (at a to be determined fee) and at the Client’s request, additional Contingent or Optional 

services which are not included in McKinstry’s initial Scope of Services, and may include but not be limited to the 

following 

1. Consultation for or services required to coordinate replacement of work caused by fire or others during 

construction. 

2. Services necessary due to default or termination of contractor. 

3. Services in connection with public hearings, arbitration proceedings, or legal proceedings (except if 

McKinstry is a party of). 

4. Services for coordination of construction performed by Client’s own work forces and connection with 

equipment supplied by the customer. 

5. Services in connection with separate consultants retained by Client. 

6. Services of professional consultants. 

7. Other services required that are not part of the base Contract or identified in Schedule A. 

 

PART C – COMMISSIONING SERVICES 

 

D.1.1 Commissioning Phase 

 

A. Document the Client’s building criteria, needs, etc. for a programming report. 

1. Design Development Phase. Document the design intent for general building design and function. 

2. Construction Documents Phase. 

a. Coordinate the development of the design intent by all design team members. 

b. Document the design intent, design narrative and design parameters. 

c. Include appropriate system inspection sections into the specification, including specialty systems such 

as food service, etc. 

3. Construction and Acceptance Phase. 

a. Coordinate resolution of system deficiencies identified during the system inspection process, according 

to the contract documents. 

b. Receive, review and submit final record drawings for inclusion in the operation and maintenance 

(O&M) manuals.  Review and recommend acceptance of the O&M manuals. 

c. Coordinate the review of Contractor’s applications for payment with McKinstry and system inspector. 

4. One-Year Correction Period. 

a. Coordinate resolution of design nonconformance and design deficiencies identified during the one- 

year correction period. 

 

B. HVAC Mechanical and Electrical Review. Document the owner's mechanical and electrical system 

requirements. 

 

1. Design Development. Document design intent and general operating parameters. 

 

2. Construction Documents Phase. 

a. Complete the documentation of the design intent and operating parameters. 
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PART D – PROGRAM MANAGEMENT / OVERHEAD 

 

A.1.1 Solution Development Phase 

 

B. McKinstry shall: 
1. Coordinate and facilitate any documentation, details or meetings required by other entities working with the 

Client in areas that may be impacted by this project. 

2. Assist the Client with information needed to educate the public regarding the project and/or authority having 

jurisdiction. 

A.1.2 Contingent or Optional Services 

A. McKinstry will provide at a to be determined fee and at the Client’s request, additional Contingent or Optional 

services which are not included in McKinstry’s initial Scope of Services, and may include but not be limited to the 

following 

Long-Term Facility Management Plan Post-Implementation Phase 

 

A. After the complete installation of the project McKinstry shall continue to support the Client as follows at a to be 

determined fee and at the Client’s request: 

1. Provide budgetary information for implementation of future phases of work identified in the original 

Comprehensive Study. 

 

a. Advise the Client as it pertains to the long-term facility management plan on life cycle cost of the 

facilities, energy and environmental concerns, building code and performance issues, and operational 

efficiencies of the capital equipment. 

 

b. Provide continuing support and consultation as new technologies and new standards evolve that would 

impact the Client’s long-term facility management plan and objectives. 

 

c. Assist the Client in updating their long-term comprehensive facility management plan as Client’s goals, 

vision and needs change. 

 

d. Provide engineering support to evaluate future facility improvement measures (FIMs), including cost- 

benefit analysis development and attending meetings as deemed necessary by the Client. 

 

e. Assist the Client in evaluating future service work requiring contracted outside labor. 

 
PART E – EXCLUSIONS 

The following are excluded from the scope of services: 

1. Performance Contracting 

2. Self-Performance 

3. Design-Build 

4. General Construction or Contracting 

5. Constructing or putting work in place of any kind 

6. Energy Guarantee or Utility Savings 

7. Removal or identification of Asbestos Containing Materials or other hazardous waste 

8. Location of buried or concealed utilities 

9. Directing or approving the means, methods or technics of Client provided contractors, material suppliers, or Client 

provided  professional consultants 

10. Construction materials testing 

11. All other services not expressly include within this agreement 

 

 
PART F - Insurance 

McKinstry shall maintain insurance coverage in the following minimum amounts: 
 

Type of Insurance Coverage 
 

General Liability $3,000,000 General Aggregate / $1,000,000 Each Occurrence 
Professional Liability $3,000,000 Policy Aggregate / $1,000,000 Each Claim 
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Automobile Liability $1,000,000 Combined Single Limit 

Workers Compensation Statutory 

Insurer provider shall have a rating of A- or higher. 

End of Schedule A. 
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SCHEDULE B.  COMPENSATION FOR SERVICES 
 

The Compensation for Services shall be paid in the currency of the United States of America by the Client to McKinstry on 

a progress payment basis identified below. This Schedule applies only to the Services identified in Schedule A, Scope of 

Services. 

 

1. Compensation for Services. The Compensation for Services to be paid by the Client for the Services provided by 

McKinstry shall be as follows: 

 

A. Owner shall pay McKinstry for the Services set forth in Schedule A, as follows: 

 

1. General. The estimated total project costs are $1,140,000. McKinstry’s costs for providing the Services is 

included in that total and will be billed according to the following fee schedule, which fees will be based on 

this estimated project costs. This amount includes the cost for McKinstry’s services and services of 

McKinstry’s consultants, if any and is as follows: 

a. Design/Engineering 6% of total project costs 

b. Construction Management 4.5% of total project costs 

c. Commissioning 1.5% of total project costs 

d. Program Management 3% of total project costs 

e. Overhead & Profit 4% of total project costs 

2. Total compensation:  Total Compensation to McKinstry for providing the Services:  $216,600 

3. Reimbursable Expenses. This includes and is limited to the following categories: reproduction of reports, 

drawings, specifications, bidding documents, and similar project-related items in addition to those required 

under Schedule A, and, if authorized in advance by Client, overtime work requiring higher than regular rates. 

In addition, if authorized in advance by Owner, Reimbursable Expenses will also include expenses incurred 

for computer time and the use of other highly specialized equipment. The amounts payable to McKinstry 

for Reimbursable Expenses will be expenses actually incurred multiplied by a factor of 1.1. 
 

4. Basis for Payments. As a basis for payment to McKinstry, Project Costs will be based on one or more of the 

following determinations with precedence in the order listed for Work designed or specified by McKinstry: 

a. For Work designed or specified and incorporated in the completed Project, the actual final cost of 

the work and services performed by Contractor and McKinstry and paid by Owner. 

b. For Work designed or specified but not constructed, the actual cost of the work performed by 

McKinstry pursuant to the fee schedule set forth (and Reimbursable Expenses). 

c. No deduction is to be made from McKinstry’s compensation on account of any penalty, liquidated 

damages, or other amounts withheld from payments to Contractor(s). 

5. Progress Payments: 

a. The portion of the amounts billed for McKinstry’s services which is on account of the Percentage of 

Construction Cost will be based upon McKinstry’s estimate of the proportion of the total services 

actually completed during the billing period to the Percentage of Construction Cost. 

b. Upon conclusion of each phase of Services, Owner shall pay such additional amount, if any, as may 

be necessary to bring total compensation paid during such phase on account of the Percentage of 

Construction Cost to the following estimated percentages of total compensation payable on account 

of the Percentage of Construction Cost for all phases of Services: 

Design Document Phase ........................................ $129,960 

Construction Implementation Phase ....................... $75,810 

Post Construction ...................................................  $10,830 

TOTAL:................................................................ $216,600 
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c. McKinstry may alter the distribution of compensation between individual phases of the work noted 

herein but shall not exceed the total percent fee unless approved in writing by the Client. 

6. Additional Services. McKinstry may furnish additional services as requested by the Owner that are beyond 

the services as identified in Schedule A on an ‘as needed basis’. Customer and McKinstry agree to determine 

a mutually agreeable fee for additional services prior to McKinstry commencing work for said additional 

services. 

 

 
End of Schedule B. 
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SCHEDULE C: TIME / SCHEDULE 

 

 

CONCEPTUAL PROJECT SCHEDULE – The outlined project schedule be shall be refined as the project develops and shall be 

coordinated and finalized with Client. 

 

1. Design Phase 

a. April 21, 2020 through May 8, 2020 

2. Bidding Phase 

a. May 11, 2020 through May 22, 2020 

3. Pre-Construction 

a. May 25, 2020 through May 29, 2020 

4. Construction 

a. June 1, 2020 through October 16, 2020 

5. Post Construction 

a. October 19, 2020 through October 30, 2020 

 

End of Schedule C. 




