
























Building Remodel

Description Budget Cost

1 General Requirements Project Supervision, Office Support, Dumpsters, Clean-Up, Trailers, Warehouse Support, 
Pickups, Jobsite Trailer, Temp. Fencing, & Construction Survey

55,000$          

2 Demolition Remove Walls, Doors, Flooring, Windows, Millwork, Conc. Removal for Plumbing 21,300$          

3 Concrete Concrete Patching for Plumbing 1,100$            

6 Wood, Plastics and Composites Architectural Millwork (Cabinets, Counters, Working Counters) 18,000$          

8 Openings Doors, Windows, Glass, Glazing 48,400$          

9 Finishes Drywall Partitions, Tile, Acoustical Ceilings, Flooring, Paint 290,500$        

10 Specialties Bathroom & Locker Accessories, Lockers, Signs, Kitchen Equipment 28,000$          

22 Mechanical Plumbing & HVAC 62,200$          

26 Electrical Electrical 142,800$        

667,300$        

Garage Addition

Description Budget Cost

1 General Requirements Project Supervision, Office Support, Dumpsters, Clean-Up, Trailers, Warehouse Support, 
Pickups, Jobsite Trailer, Temp. Fencing, & Construction Survey

75,000$          

2 Demolition Structural Demolition (Remove Canopy) 26,000$          

3 Concrete Concrete Equipment, Foundations, Walls, Slab, Stoops 147,200$        

4 Masonry CMU Walls & 4" Face Brick 134,700$        

5 Metals Steel Equipment, Structural Steel, Metal Joist & Decking, Misc. Metals 55,500$          

6 Wood, Plastics and Composites Rough Carpentry (Roof Blocking) 22,000$          

7 Thermal & Moisture Protection Roofing, Fluid Applied Air Barrier 106,300$        

8 Openings Hollow Metal Door, Overhead Doors, & Windows 20,900$          

9  Finishes Painting Interior CMU Wall 5,500$            

21 Fire Suppression Fire Suppression 26,000$          

22 Mechanical Plumbing & HVAC 133,500$        

26 Electrical Electrical 91,100$          

32 Exterior Improvements Excavation, Fill, Asphalt, Sidewalk, Curb & Gutter, Landscaping, Fence for Outlet 145,000$        

Subtotal Garage Addition 988,700$        

Construction Contingency 98,800$          

Building Permit 17,000$          

Architect/Engineering Design 86,000$          

Design Build Bonds 19,200$          

Subtotal 221,000$        

Total Cost Building Renovation & Garage Addition 1,877,000$     

Preliminary Budget Summary 3-15-2018

Subtotal Building

Project:    City of Cloquet - Police Headquarters & Administration Building

Address:  101 14th Street, Cloquet, MN
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Engineers   |   Architects   |   Planners   |   Scientists 

Short Elliott Hendrickson Inc., 418 West Superior Street, Suite 200, Duluth, MN 55802-1512 

SEH is 100% employee-owned   |   sehinc.com   |   218.279.3000   |   888.722.0547   |   888.908.8166 fax 

March 13, 2018 RE: Pine Tree Plaza Utilities 
  Cloquet, MN  
  SEH Project No. P-145623 
 
 
Mr. Caleb Peterson 
City Engineer 
City of Cloquet 
1307 Cloquet Avenue 
Cloquet, MN  55720 
 
Dear Mr. Peterson: 
 
Short Elliott Hendrickson Inc. (SEH®) is pleased to submit this proposal for the Pine Tree Plaza Utility 
Improvements project. This proposal is based on conversations with City staff, review of existing 
documents, and our previous knowledge of the project area.  

Project Overview 

We understand the City would like to address concerns related to the existing sewer and water utilities 
running parallel to the western side of TH33 between the AmericInn property and Armory Road. In order 
to achieve this, the City is seeking assistance to complete design and construction services. We have 
developed the following work plan and fee estimate based on this understanding. 

Phase I Work Plan (Lump Sum) 

Task 1.1 Title Work 
This work includes utilizing Carlton County Abstract and Title to complete a title search of the 
project area including Outlot A, Lots 1, 3, and 3A of the Lumberjack Plat. This will provide the 
property ownership and encumbrances on the properties within the project area. 

Task 1.2 Existing Easement and Right-of-Way Establishment 
This work includes incorporating available data (City provided survey data, one call mapping 
locate data, City as-built information) to create an existing conditions basemap of the project 
area. This work also includes conducting a field review of the existing property 
monumentation to verify property boundaries. This work also includes establishing existing 
right of way, property, and easement boundaries based on the field work and the title work as 
listed above. 

Task 1.3 Soil Borings 
This work includes utilizing Braun Intertec to collect a total of three soil borings along the 
utility route. These borings will be provided as part of the bidding documents to reduce the 
risk of unforeseen costs and Contractor disputes on unknown subsurface conditions. 

Task 1.4 Preliminary Design & Feasibility Report 
This work includes completing a preliminary design of the sewer and water utilities within the 
project area. This preliminary design includes creation of plan and profile sheets and a 
preliminary cost estimate in line with the City’s assessment policy. A meeting will then be held 
to discuss findings and refine the project scope and determine the exact level of 
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improvements to be constructed. Upon completion of the scope determination, a feasibility 
report will be created as required by Minn. Stat., Chapter 429. SEH will then attend the initial 
public hearing which is to be led by the City. SEH will hold on any further design efforts until 
council approval of the feasibility report. 

Task 2.1 Proposed Easements 
This work includes establishing two new easements near Big Lake Road. These are 
anticipated to be required based on the location of the DIP water pipe that was recently 
installed under Big Lake Road in anticipation of this project. It is anticipated that there will be 
one new easement on the Perkins property, and one new easement on the Pizza Hut 
property. This also includes a vacation of the existing easement as applicable based on 
project scope. 

Task 2.2 Final Design, Permitting, & Bidding Documents 
This work includes utilizing the information gathered during the preliminary design phase and 
producing bid documents including plans, specifications, and an engineer’s estimate of 
probable cost. It is expected the plans will include a title sheet, statement of estimated 
quantities, three plan and profile sheets, and a details sheet. It is not anticipated there will be 
typical sections or cross sections included as the work is intended to be utility focused. This 
also includes an application to the Minnesota Department of Health. 

Phase II Work Plan (Hourly) 

Task 3.1 Engineering Support during Construction 
For purposes of budgeting, it is assumed that the above scope of work will amount to an 
average of 8 hours of project manager effort per week of construction, along with an average 
of 4 hours per week of designer effort for an anticipated 6 weeks of construction. The actual 
effort may vary based on the need of the project and requests from the City. This work 
generally includes: 

 Attending pre-construction meeting and weekly onsite construction meetings 

 Review shop drawings 

 Review of pay estimates and change orders (prepared by City) 

 Additional site visits as requested by the City 

 Engineering support as requested to address field changes or adjustments to the scope 
of work 

 General project management duties (team coordination, permitting related items, etc.) 

 Punch list walkthrough and site review 

Task 3.2 Construction Staking 
For purposes of this proposal, we have assumed a total of 6 mobilizations to the site for 
staking needs. Should additional mobilizations or stakes be requested beyond what is 
identified below, this may amend our total budgeted fee. This work generally includes: 

 Creation of survey points from construction documents suitable for field staking 

 Staking of watermain alignment, hydrant and valve locations, sanitary sewer manholes, 
sanitary sewer piping, and erosion control measures. 

 If requested, collection of survey data suitable for the completion of record drawings 

Task 3.3 Finalize Assessment Summary 
This work includes creation of a final assessment breakdown upon closeout of the 
construction contract. This will be in line with the feasibility report approach as well as the 
City code. This work also includes attendance at a final assessment hearing if requested. 
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Deliverables 

For this project, SEH will provide the following: 

• Title work listing ownership and encumbrances on subject properties 

• Boring logs of three total soil borings 

• Preliminary design plans and feasibility report meeting the requirements of the City assessment policy 
and Minn. Stat., Chapter 429. 

• Two proposed easement descriptions and exhibits and one existing easement description and exhibit 

• Bidding documents suitable for the public bidding process 

• Field stakes as requested by the Contractor 

• Final assessment breakdown based on actual project costs 

Assumptions 

Our work plan and deliverables were built on the following assumptions: 

• City will provide all topographic survey as requested by SEH. This includes surface features and 
measurements of depths of utilities such as water valves and sanitary manholes. 

• A total of five meetings are included during the design phase. This includes a project kickoff meeting, 
a preliminary design review, attendance at the public hearing, a final design review, and attendance 
at the bid opening.  

• The following items are not included in the current design scope: street design (typical sections, cross 
sections, and roadway profile), geotechnical design, landscaping design, lighting design, grading 
design, turning movement analysis, stormwater design, ADA design, or environmental efforts. 

• City will complete onsite observation during the construction phase. 

• Survey assumptions: All field work will be completed without excessive snow cover. Adjacent survey 
monumentation exists and is usable. There will be no gaps, overlaps, or title issues discovered during 
the survey and title efforts. 

Schedule 

We will begin work upon execution of a contract. We have outlined below some critical milestones and 
tentative dates. 

Council Authorization for Preliminary Design March 21, 2018 

Preliminary Design Review Meeting April 12, 2018 

Initial Public Hearing April 24, 2018 

Council Acceptance of Feasibility Report May 1, 2018 

Final Design Review Meeting May 24, 2018 

Project Advertised May 31, 2018 

Bid Opening June 21, 2018 

Construction Start July 16, 2018 

Project Closeout October 2018 

Final Assessment Hearing November 2018 
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Fee Estimate 

Phase I - We have estimated a total fee of $33,500 to complete our services which would be billed on a 
lump sum basis. 

Phase II – We have budgeted a total fee of $15,000 to complete our services which would be billed on an 
hourly basis.  Please note that this fee may vary depending upon the scope of services requested, the 
Contractor’s actual schedule, and the need determined by the project related items. 

If this proposal meets your approval, we will forward a contract. We look forward to discussing this project 
with you further. If you have any questions, please contact me at 218.279.3034 or via email at 
dhinzmann@sehinc.com. 

Sincerely, 

SHORT ELLIOTT HENDRICKSON INC. 

 

 

Dan Hinzmann, PE 
Project Manager 
 
T:\DUAD\Public\Project Management\2 Proposal\Letter Proposal Template Master.docx 
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FEASIBILITY STUDY 
 

For the 
 

2018 PROPOSED ARCH STREET AREA RECONSTRUCTION PROJECT 
 

PROJECT AREA 
Arch Street – Avenue C to Park Avenue 

Park Avenue – Arch Street to Market Street 
Avenue D – Broadway Street to Market Street 

Avenue E – Arch Street  to Market Street 
 

City Project No. 1075 
 

January 26, 2018 
 
 



 

 
 
 
 
 
 
 
 
 

CERTIFICATION SHEET 
 
 
 
I hereby certify that this plan, specification, or report was prepared by me or under my direct 
supervision, and that I am a duly Registered Professional Engineer under the laws of the State of 
Minnesota. 
 
 

Signature  
 
Typed or Printed Name          John M. Anderson 

 
Date:  January 26, 2018              License Number    25889 



 

  
I. Project Description 
 

As part of the City’s 5-Year Capital Improvement Program (CIP), preliminary plans have been 
assembled to reconstruct In the Arch Street Area during the summer of 2018.  The project is 
proposed to include the total reconstruction of the street, curb and gutter, sidewalk, watermain, 
sanitary and storm sewers in the area.     

 
II. Watermain  
 

The existing watermain in this area appears to be original town infrastructure, likely installed in 
the early 1900’s or before.  Currently there is no watermain in Park Avenue between Arch 
Street and Market Street.  Additionally, there is a dead end water main on the south end of 
Broadway that ends in the cul-de-sac.    No breaks have been documented on the existing 
pipeline over the past 20 years but its proximity to the existing sewer and likely lead calked 
joints no longer comply with current health codes.  The age and code issues in the existing 
system warrant replacement prior to construction of a new roadway.   
 
The proposed design includes a new 8” diameter Ductile Iron watermain located with the 
proper separation from sewers both horizontally and vertically as required by the Minnesota 
Department of Health.  Additionally, a loop would be made connecting the south end of 
Broadway to the rest of the water system.  Also watermain would be added to the block of Park 
Avenue that is currently without water and sewer thus providing accessible and maintainable 
services to adjacent properties. 
 

III. Sanitary Sewer 
 

The existing clay tile sewer in the area is also over 100 years in age.  Despite plentiful grade 
down the hill, a number of private service and mainline sewer back-ups have been documented 
over the past 30 years.  Root intrusion into the pipeline is a major issue, and the structural 
capacity is highly questionable.  Recent attempts to televise the sewermain have indicated 
multiple holes/voids in both the main and associated manholes with severe cracking in multiple 
locations.  
 
The recommended improvement includes the installation of a new 8” PVC sewer to be located 
under the centerline of the new roadway.  Those sections of existing sewer not removed as 
part of the new watermain construction would be abandoned in place.  New sewer service lines 
would be extended to connect with existing service lines at the right of way.  New sewer would 
be added along the block of Park Avenue and services would extend to the right of way for 
homeowners to connect to at their cost         
 

IV. Storm Sewer  
 

The existing area is served by very little storm sewer.  There is a system in Park Avenue that 
drains to Pinehurst Park and the balance of the area drains on the street, downhill to the north, 
to be collected at Avenue C. At times, drainage down to Avenue C and to Broadway Street can 
overwhelm the limited number of drain structures which are present. 



 

   
 
Park Avenue and Arch Street are both State Aid Routes and as such are required to collect 
drainage in accordance with State Aid Design Standards.  It is recommended that storm sewer 
be extended from Broadway and Avenue D west along Avenue D and then south along Arch 
Street to Avenue E. The extension will also allow for relief of current issues with localized 
flooding and storm sewer inlet capacity.   It is also recommended the storm sewer in Park 
Avenue be replaced and a storm water treatment basin be installed along the south side of 
Park Avenue before discharging to Pinehurst Park.    
 

V. Street & Sidewalk Construction 
 
The existing road right-of-way on streets in this area is 66 feet in width however the topography 
of the site and minimal set-backs of buildings along both sides create a corridor which functions 
much narrower.  The existing street width in the area are shown in Table 1 along with existing 
sidewalk locations and where parking is permitted.   
   

Table 1 - Existing Street 
Conditions     Type PAVEMENT SIDEWALK BLVDS PARKING 

STREET FROM  TO   WIDTH LOCATION WIDTH LOCATION 

Arch Street- North Half Ave C Ave D State Aid 45' Both Sides None Both 

Arch Street- South Half Ave C Ave D State Aid 45' Both Sides 4' ; 4' Both 

Arch Street Ave D Park State Aid 32' Both Sides 9' ; 9' Both 

                

Park Avenue Arch Market State Aid 24' None None Both 

                

Avenue D Market  Arch Local 24'-25' Both Sides 4' ; 4' One Side (N) 

Avenue D Arch  Broadway Local 28'-30' Both Sides 6' ; 4' One Side (S) 

                

Avenue E Market Arch Local 32' Both Sides 9' ; 9' Both 

 
The area streets are lined with mature trees which have outgrown the available space causing 
heaving in the adjacent curb and sidewalk.  A number of retaining walls exist along the right of 
way.  The largest and longest is along the south side of Avenue D from Arch Street to Market 
Street.  The condition of the retaining walls, although upright, are deteriorated to the point they 
would be costly to work around and may be compromised during the course of construction.  
Many of the wall segments are beginning to crumble in places, the walls are reaching the end 
of their useful life.  The retaining wall design varies depending on location.  In the case of the 
larger / taller walls they are proposed to be built with larger wetcast blocks similar to those 
along Big Lake Road near Perkins.   In the case of shorter walls, drycast modular blocks are 
proposed similar to those used to reconstruct the wall along the south side of Avenue D east of 
Arch Street. 
 
The primary design challenges with this area are due to the steep topography/grades and the 
narrow footprint of the existing road bed.  Currently, the City allows parking along both sides of 
road despite the narrow width of 32 feet on Arch Street from Avenue D to Park Avenue and on 



 

Avenue E from Arch Street to Market Street.  Under state aid standards, a minimum width of 38 
feet is required to allow parking along both sides of the street.  With the steep grades, such a 
section would be infeasible as the wider road would take out the sidewalk and boulevard on 
both sides of the street and produce driveway grades that would be problematic for area 
residents.  Since each street segment has unique circumstances six separate typical sections 
are recommended for the area to address each street’s needs individually.  A summary of the 
proposed pavement widths, sidewalk locations, and parking recommendations block by block 
are shown in Table 2.  Those items that differ than the in place conditions are shown in bold 
text with a shaded background.  
 
Table 2 - Proposed 
Street Conditions     Type PAVEMENT SIDEWALK BLVDS PARKING 

STREET FROM  TO   WIDTH LOCATION WIDTH LOCATION 

Arch Street- North Half Ave C Ave D State Aid 40' Both Sides None Both 

Arch Street- South Half Ave C Ave D State Aid 40' Both Sides 6' ; 6' Both 

Arch Street Ave D Park State Aid 32' East Side Only None; 9' One Side 

                

Park Avenue Arch Market State Aid 28' South Side None None 

                

Avenue D Market  Arch Local 32' South Side 
Only None ; None One Side 

Avenue D Arch  Broadway Local 32' Both Sides None ; None One Side 

                

Avenue E Market Arch Local 32' Both Sides 9' ; 9' One Side 

        

 
  

Indicates a changed condition from the current in place 
improvements 

   
 
In general, we have tried to perpetuate parking and sidewalks where feasible.  The block of 
Arch Street from Avenue D to Park Avenue has an existing retaining wall on the west side that 
would need to be completely reconstructed in order to provide sufficient width for parking on 
both sides.  While not signed as no parking currently the existing block of Park Avenue from 
Arch Street to Market Street is too narrow to provide for parking. Given the limited number of 
homes that front on this street and the proximity to the park on the south side, parking does not 
seem to be a priority for this block.  The block of Avenue E between Market Street and Arch 
Street is planned to be replaced at the existing width of 32 feet.  While this is not a State Aid 
route and would not be held to meet state aid design standards for width to allow parking, we 
are proposing to limit parking on this block to one side. 
 
The existing width of Arch Street from Avenue C to Avenue D is 45 feet.  This width goes 
beyond what is needed and is proposed to be narrowed to 40 feet.    There is not sufficient 
space according to state aid standards to allow for angle parking on the west side as is the 
current practice. The proposed width of 40 feet would allow for parallel parking on both sides of 
the street.  As is standard with State Aid street a no parking resolution will need to be passed 
for MSAS street sections that are not wide enough for parking on both sides.  
 



 

Sidewalk is being added to the south side of Park Avenue along Pinehurst Park.  Sidewalk is 
not being replaced along Avenue D on the North side. Many of the driveways on this block are 
extremely short and most driveways require the full space behind the curb to park a vehicle. If a 
sidewalk was replaced then most driveways would utilize a portion of the sidewalk to park a 
vehicle. The steep slope and retaining wall limit the ability to move the street further south. 
 
Figures 1 through 6 below show the proposed street sections for the project. 

 
 

Figure 1 - Arch Street, Avenue C to Avenue D  
 

 
Figure 2 Arch Street, Avenue D to Park Avenue 

 
 



 

Figure 3 Park Avenue, Arch Street to Market Street 
 

 
 
 
 

 

Figure 4 Avenue D, Market Street to Arch Street 
 

 
 



 

Figure 5 Avenue D, Arch Street to Broadway Street 
 

 
 
 
 

 

Figure 6 (Proposed Roadway Sections) 
 
 

 



 

In general, the existing surface infrastructure is considered to be in poor to failed condition.  
Multiple overlays have been completed over the years however poor subgrade soils warrant 
complete reconstruction of the road at this time.  A geotechnical investigation of the site was 
preformed and the recommendations for street and utility construction have been incorporated 
into the design.  The report is attached in Appendix A   
 

VI. Neighborhood Meeting 
A neighborhood meeting was held on January 18, 2018 to introduce the project and solicit input 
from residents.  There were 13 people in attendance at the meeting.  One point raised at the 
neighborhood meeting by a number of residents is that there is a need to address the condition 
of the alley pavement on the alley between Arch Street and Market Street and between Avenue 
E and Avenue D.  The presentation and sign in sheet from the meeting are included in 
Appendix B 

 
VII. Cost Estimate & Funding 
 

The engineer’s estimate for the project can be found in Appendix C of this report.  The total 
construction cost is estimated at $1,976,927.  Proposed funding sources include municipal 
state aid, water, sewer and storm water utilities.  A breakdown of project cost by fund is as 
follows: 
 
State Aid………………………………………………………$753,234 
Permanent Improvement Fund ……..…………..…………$379,868 
Water Fund……………………………………………………$400,755 
Sewer Fund…………………………………………………...$171,967 
Stormwater……………………………………………………$  17,194 
Special Assessment…………………………………………$ 253,908 
 
A preliminary assessment role has been prepared in accordance with Chapter 12 of City Code.  
A copy can be found in Appendix D of this report.  Total assessment estimates are equal to 
$253,908 or approximately 20% of the total local project cost . 
 

VIII. Project Schedule 
The schedule for the proposed improvements is as follows: 
 
Neighborhood Meeting…………………………….…………………....January 18, 2018 
Receive Feasibility Study / Order Public Hearing…………………....February 6, 2018 
Project Hearing / Authorize Ad for bid..….…………………………....March 6, 2018 
Advertise for Bid..….……………………………………………….…....March 14, 2018 
Open Bids..….………………………………………………..…….…....April 5, 2018 
Award Bids……………………. ………………………………………...April 17, 2018 
Start Construction …………………………………………………….…June 2018 
Substantial Completion of Construction ………………………………October 2018  
Assessment Hearing ………….………………………………………...February 2019 



 

 
IX. Cost Effective and Necessary 

 
The project is of sufficient size and scope to be cost effective and the work is necessary to 
maintain the public infrastructure. 

 
X. Conclusion & Recommendations 
 

Based upon the information contained in this report, the proposed Arch Street Area Street 
Reconstruction Project is feasible from an engineering and financial standpoint. 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX D 
Preliminary Special Assessment Roll 

 
 



2018 Arch St/Park Ave/West End Reconstruction
Bituminous Pavement and Utility Reconstruction

City Contract No.  1075

Preliminary Project Assessment Roll    Preliminary Assessment     

Assessed Total
Property Owner Description Parcel No. Frontage Street Utilities Assessment

AVENUE D

MIKROT, ANGELA CITY OF CLOQUET ORIGINAL PLAT 314 MARKET ST
C/O PAT MIKROT Block: 39 Lot: 7 06-045-4620 60.0 $2,100.00 $0.00 $2,100.00
6285 EAST RD Side Lot

KETTLE RIVER MN 55757

RUTHFORD, MICHAEL S CITY OF CLOQUET ORIGINAL PLAT 224 AVENUE D

224 AVENUE D Block: 42 Lot: 6 06-045-5600 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 DOCKET 180587 prev. 2001

JOSEPH, JOHN T CITY OF CLOQUET ORIGINAL PLAT 220 AVENUE D

220 AVENUE D Block: 42 Lot: 5 06-045-5580 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 prev. 2001

MARTI, JASON P CITY OF CLOQUET ORIGINAL PLAT 219 AVENUE D
219 AVE D Block: 39 Lot: 8 06-045-4640 60.0 $2,100.00 $5,000.00 $7,100.00
CLOQUET MN  55720

PETERSON, ROBERT C & SHEILA K CITY OF CLOQUET ORIGINAL PLAT 214 AVENUE D
214 AVENUE D Block: 42 Lot: 4 06-045-5560 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 Block: 42 Lot: 3  W1/2 06-045-5540 30.0 $1,050.00 $1,050.00

BERGQUIST, BARRY D & VIVIAN CITY OF CLOQUET ORIGINAL PLAT 213/215 AVENUE D
318 AVENUE D Block: 39 Lot: 9 06-045-4660 60.0 $2,100.00 $5,000.00 $7,100.00
CLOQUET MN  55720 DOCKET 204337

COLLELO, JODI Y CITY OF CLOQUET ORIGINAL PLAT 209/211 AVENUE D
823 HAWTHORNE ST Block: 39 Lot: 10 06-045-4680 60.0 $2,100.00 $5,000.00 $7,100.00
CLOQUET MN  55720
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LAGER, ROBERT & KRISTINE CITY OF CLOQUET ORIGINAL PLAT 207 AVENUE D
207 AVE D Block: 39 Lot: 11 06-045-4700 60.0 $2,100.00 $5,000.00 $7,100.00
CLOQUET MN  55720 DOCKET 298888

KEENE, RENEE CITY OF CLOQUET ORIGINAL PLAT 203 AVENUE D
203 AVENUE D Block: 39 Lot: 12 06-045-4740 42.6 $1,491.00 $5,000.00 $6,491.00
CLOQUET MN  55720

THAT PT OF BLK 39 COM AT SE CORN TH W ALG S 
LN OF BLK 39 34 FT TO PT OF BEG TH CONT W 42.6 
FT TH N 99.2 FT TH E 44.3 FT TH S TO PT OF BEG 
SUBJ TO PARTY WALL AGREE

SEVEN & UP FOUNDATION FOR CITY OF CLOQUET ORIGINAL PLAT 201 AVENUE D
BASENJI RESCUE & EDUCATION Block: 39 Lot: 12 06-045-4720 67.1 $2,347.45 $5,000.00 $7,347.45
4315 ZENITH AVE S Front plus 1/3 side
MINNEAPOLIS MN  55410 PART OF BLOCK 39 COMM AT SE COR OF BLK 39 TH 

W ALG S LINE OF BLK 39 A DIST OF 34 FT TO ACT PT 
OF BEG TH E ALG S LINE OF BLK 39 A DIST OF 34 FT 
TH N ALG E LN OF BLK 39 A DIST OF 99.2 FT TH W 
PAR WITH S LINE OF BLK 39 A DIST OF 32.3 FT TH S 
TO ACT PT OF BE

PALMETTO PROPERTIES LLC
RESTORATION AND ELECTRIC LLC CITY OF CLOQUET ORIGINAL PLAT 119 AVENUE D
1930 COUNTY RD 142 Block: 40 Lot: 9  E 1/2 06-045-5060 30.0 $1,050.00 $5,000.00 $6,050.00
BARNUM MN  55707

ZEZULKA, ZACHERY CITY OF CLOQUET ORIGINAL PLAT 120 AVENUE C
806 ALLEN ST Block: 40 Lot: 10 06-045-4960 30.0 $1,050.00 $0.00 $1,050.00
CLOQUET MN  55720 W1/2 LOT 10 AND W 40 FT LOT 5 EMPTY LOT

YAMRY, LISA CITY OF CLOQUET ORIGINAL PLAT 114 AVENUE D
114 AVENUE D Block: 41 Lot: 3 06-045-5220 48.5 $1,697.50 $5,000.00 $6,697.50
CLOQUET MN 55720 EX PT BEG NW COR BLK 41 E 179.4 FT TO BEG TH E 

11.5 FT TH S 136.91 FT TH W 13.5 FT TH N 137 FT TO 
BEG

OSLO, LLC CITY OF CLOQUET ORIGINAL PLAT EMPTY LOT
714 23RD ST Block: 40 Lot: 10 06-045-4880 30.0 $1,050.00 $0.00 $1,050.00
PO BOX 426 W1/2 LOT 4 & E 20 FT OF LOT 5 & E 30 FT OF LOT 10
CLOQUET MN  55720

CARLSON, RICHARD C CITY OF CLOQUET ORIGINAL PLAT 113 AVENUE D
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113 AVENUE D Block: 40 Lot: 11 W1/2 06-045-5100 30.0 $1,050.00 $5,000.00 $6,050.00
CLOQUET MN  55720

MARTIN, THOMAS J & MONICA R CITY OF CLOQUET ORIGINAL PLAT 114 AVENUE C $0.00 $0.00 $0.00
114 AVENUE C Block: 40 Lot: 11 06-045-4900 30.0
CLOQUET MN  55720 E 1/2 LOTS 4 AND 11 DOCKET 276244 EMPTY LOT

LOWINSKI, JAMES J & DIANN K CITY OF CLOQUET ORIGINAL PLAT 109 AVENUE D $0.00 $5,000.00 $5,000.00
3509 LAVAQUE RD Block: 40 Lot: 12 06-045-5120 32.04 possible prev assmt
HERMANTOWN MN 55810 W1/2 OF LOT 12 AND ALL THAT PART OF E1/2 LYING 

WEST OF LINE BEG 106 FT W OF INTERS OF W LINE 
OF SIDWK ON W SIDE OF BRDWAY AND PROJ LINE 
OF N LINE OF SIDWLK N SIDE AVE D TH CONT IN N 
DIR TO N BOUNDRY LINE OF LOT 12

CITY NATIONAL BANK OF CLOQUET CITY OF CLOQUET ORIGINAL PLAT PARKING LOT
1804 DODDRIDGE AVE Block: 40 Lot: 1 06-045-4780 16.15 $565.25 $0.00 $565.25
CLOQUET MN  55720 S 1/2 EX N 53 FT DOCKET T12000 12003 12616

Block: 40 Lot: 13 06-045-5160 30.0 $1,050.00 $0.00 $1,050.00
Block: 40 Lot: 12 06-045-5140 27.96 $978.60 $0.00 $978.60
ALL PT LY E OF LN BEG 106 FT W OF INTERS WITH 
W LN OF SIDWLK W SIDE BROADWAY/PROJ LINE OF 
N LINE OF SIDWLK N OF AVE D TH CONT NW TO N 
BOUNDARY LINE SUBJ TO EASE

TA MN/WI LLC CITY OF CLOQUET ORIGINAL PLAT 401 BROADWAY ST
24601 CENTER RIDGE RD Block: 41 Lot: 1 & S 10 FT OF AVE D 06-045-5180 100.0 $3,500.00 $0.00 $3,500.00
WESTLAKE OH  44145 Block: 41 Lot: 2 06-045-5200 60.0 $2,100.00 $0.00 $2,100.00

Block: 41 Lot: 3 06-045-5240 11.5 $402.50 $0.00 $402.50
PT OF LOT 3 BEG NW COR BLK 41 TH E 179.4 FT TO 
BEG TH E 11.5 FT TH S 136.91 FT TH W 13.5 FT TH N 
137 FT TO BEG

AVENUE E

JIRSCHELE, TRACY L S & ANTHONY P CITY OF CLOQUET ORIGINAL PLAT 224 AVENUE E
224 AVENUE E Block: 61 Lot: 6 06-045-6280 60.0 $2,100.00 $2,500.00 $4,600.00
CLOQUET MN  55720 WATER

TIERNEY, DANIEL P & PEGGY L CITY OF CLOQUET ORIGINAL PLAT 223 AVENUE E
223 AVENUE E Block: 42 Lot: 7 06-045-5620 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 DOCKET 266286
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JOHNSON, DAVID A CITY OF CLOQUET ORIGINAL PLAT 217 AVENUE E
217 AVENUE E Block: 42 Lot: 8 06-045-5640 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 prev. 2001

JOHNSTON, PAUL D & RACHEL A CITY OF CLOQUET ORIGINAL PLAT 215 AVENUE E
215 AVENUE E Block: 42 Lot: 9 06-045-5660 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 prev. 2001

CITY OF CLOQUET CITY OF CLOQUET ORIGINAL PLAT OLD WATER TWR
WATER TOWER TANKS Block: 61 Lot: 3 AND EAST 1/2 LOT 4 06-045-6260 90.0 $3,150.00 $5,000.00 $8,150.00

CITY OF CLOQUET CITY OF CLOQUET ORIGINAL PLAT OLD WATER TWR
WATER TOWER TANKS Block: 61 Lot: 5 AND WEST 1/2 LOT 4 06-045-6260 90.0 $3,150.00 $5,000.00 $8,150.00

KORKALA, ANDREW A CITY OF CLOQUET ORIGINAL PLAT 209 AVENUE E
209 AVE E Block: 42 Lot: 06-045-5680 100.0 $3,500.00 $5,000.00 $8,500.00
CLOQUET MN  55720 W 40 FT OF LOT 11 AND ALL OF LOT 10            

DOCKET TORRENS 7464 DOCKET 204540

AILI, JAMES R & KIM J CITY OF CLOQUET ORIGINAL PLAT 208 AVENUE E
3325 STRAND RD Block: 61 Lot: 2 06-045-6240 60.0 $2,100.00 $5,000.00 $7,100.00
DULUTH MN  55803

TREASURE, MICHAEL S JR CITY OF CLOQUET ORIGINAL PLAT 202 AVENUE E
202 AVENUE E Block: 61 Lot: 1 06-045-6220 60.0 $2,100.00 $5,000.00 $7,100.00
CLOQUET MN  55720

GOODREAU, JAMES E JR & JILL J CITY OF CLOQUET ORIGINAL PLAT 201 AVENUE E
201 AVENUE E Block: 42 Lot: 06-045-5700 80.0 $2,800.00 $5,000.00 $7,800.00
CLOQUET MN  55720 LT 11 EX W 40 FT & ALL OF LT 12

PARK AVENUE

BRINK, TERRY L CITY OF CLOQUET ORIGINAL PLAT 223 PARK AVENUE
223 PARK AVE Block: 61 Lot: 7 06-045-6300 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720

JOHNSON, SETH CITY OF CLOQUET ORIGINAL PLAT 217 PARK AVENUE
217 PARK AVE Block: 61 Lot: 8 06-045-6320 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 DOCKET 208318 & 258549 & 258550 prev. 1990
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RYAN, MITCHELL L & ANNA L CITY OF CLOQUET ORIGINAL PLAT 215 PARK AVENUE
215 PARK AVE Block: 61 Lot: 9 06-045-6340 60.0 $2,100.00 $0.00 $2,100.00
CLOQUET MN  55720 SUBJECT TO EASE prev. 1990

TOLLERUD, MARK R & SHARI D CITY OF CLOQUET ORIGINAL PLAT 209 PARK AVENUE
209 PARK AVENUE Block: 61 Lot: 10 06-045-6360 60.0 $2,100.00 $5,000.00 $7,100.00
CLOQUET MN  55720 Block: 61 Lot: 11 06-045-6380 60.0 $2,100.00 $0.00 $2,100.00

x2 ex & prop?

GAULKE, MARTIN D & LAURA E CITY OF CLOQUET ORIGINAL PLAT 201 PARK AVENUE
201 PARK AVE Block: 61 Lot: 12 06-045-6400 90.1 $3,154.90 $5,000.00 $8,154.90
CLOQUET MN  55720

ARCH STREET

LUKE, RICHARD CITY OF CLOQUET ORIGINAL PLAT 206 AVENUE C
1415 16TH ST Block: 39 Lot: 06-045-5000 100.0 $3,500.00 $0.00 $3,500.00
CLOQUET MN  55720 LOT 1 & PART OF LOT 2 DESC AS FOL COM AT SW 

COR OF SE1/4 OF SW1/4 SEC 14 TH S 89 DEG 57 MIN 
52 SEC E ALG S LINE OF SD SE1/4 OF SW1/4 487.20 
FT TO CENTER OF ARCH ST TH N 17 DEG 43 MIN 38 
SEC W ALG CENTER OF ARCH ST 313.05 FT TO 
CENTER OF AVE C TH S 73 DEG

Side Lot

ROTHENBERGER, ROBERT L CITY OF CLOQUET ORIGINAL PLAT 128 AVENUE C
2102 W SUPERIOR ST Block: 40 Lot: 7 06-045-5020 100.0 $3,500.00 $0.00 $3,500.00
DULUTH MN  55802 DOCKET 288464 Side Lot

WEHR, JARED D & PAMELA L CITY OF CLOQUET ORIGINAL PLAT GARAGE
1017 S LAUREL ST Block: 40 Lot: 06-045-5040 50.0 $1,750.00 $0.00 $1,750.00
CLOQUET MN  55720 N 1/2 OF LOT 8 AND N1/2 OF W1/2 OF LOT 9

JOBIN, MICHAEL CITY OF CLOQUET ORIGINAL PLAT 316 ARCH STREET
316 ARCH ST Block: 40 Lot: 06-045-5050 80.0 $2,800.00 $5,000.00 $7,800.00
CLOQUET MN  55720 S1/2 OF LOT 8 AND S1/2 OF W1/2 OF LOT 9 Front plus 1/3 side

JOHNSON, DUANE M & NANCY K CITY OF CLOQUET ORIGINAL PLAT 402 ARCH STREET
5935 TURTLE LAKE RD Block: 41 Lot: 06-045-5300 100.0 $3,500.00 $5,000.00 $8,500.00
SHOREVIEW MN  55126 Front plus 1/3 side
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COM AT NW COR OF LOT 5 BLK 41 CITY OF 
CLOQUET TH S 50 FT TH E 120 FT TO E LN OF LOT 4 
TH N 49 FT TH W 120 FT TO PT OF BEG & A STRIP OF 
LAND 10 FT WIDE N & S & 120 FT E & W ON N SIDE 
OF LOTS 4 & 5

EHLKE, SHANNON CITY OF CLOQUET ORIGINAL PLAT 408 ARCH STREET
223 8TH AVE S Block: 41 Lot: 5 06-045-5280 68.0 $2,380.00 $5,000.00 $7,380.00
SOUTH ST PAUL MN  55075-2209 EX N 50 FT

MILLER, RONALD H CITY OF CLOQUET ORIGINAL PLAT 409 ARCH STREET
34572 LORDS DR Block: 42 Lot: 1 06-045-5480 99.33 $3,476.55 $5,000.00 $8,476.55

Front plus 1/3 side prev. 2001
STURGEON LAKE MN  55783 Block: 42 Lot: 2 06-045-5500 60.0 $2,100.00 $0.00 $2,100.00

Block: 42 Lot: 3 E1/2 06-045-5520 30.0 $1,050.00 $0.00 $1,050.00

PFEFFER, ROBERT D & CATHERINE M CITY OF CLOQUET ORIGINAL PLAT 410 ARCH STREET
410 ARCH ST Block: 41 Lot: 06-045-5340 45.0 $1,575.00 $5,000.00 $6,575.00
CLOQUET MN  55720 PT OF LOTS 6 & 7 DESC AS COM AT IRON PIPE 

MONUMENT INTERS OF INSIDE SIDEWALK LIN AT 
SW COR OF INTERS OF AVE D & BROADWAY SD 
MONT BEING 10 FT N TH W PAR N LIN 363.16 FT TH 
LEFT 90 DEG 43 MIN 138.30 FT TO PT OF BEG TH 
CONT ON SAME STR LIN 45 FT TH LEFT 88

WAUGH, JONATHAN C & BILLIE J CITY OF CLOQUET ORIGINAL PLAT 416 ARCH STREET
416 ARCH STREET Block: 41 Lot: 06-045-5360 78.0 $2,730.00 $5,000.00 $7,730.00
CLOQUET MN  55720 LOTS 6 & 7 EX N 40 FT THEREOF EX ALL TH PT OF 

VAC AVE E ADJ ON S

CHAFFEE, BRANDON L & ERIKA J CITY OF CLOQUET ORIGINAL PLAT 500 ARCH STREET
500 ARCH ST Block: 41 Lot: 06-045-5320 66.0 $2,310.00 $5,000.00 $7,310.00
CLOQUET MN  55720 COM SW COR LOT 6 BLK 41 TH E ON S LN OF BLK 41 

137 1/2 FT TH S TO N LN OF BLK 62 TH W ON N LN OF 
BLK 62 TO NW COR OF BLK 62 TH N TO BEG BEING 
W 1/2 OF AVE E VACATED

JOHNSON, MATTHEW M & SAMANTHA J CITY OF CLOQUET ORIGINAL PLAT 502 ARCH STREET
502 ARCH ST Block: 62 Lot: 06-045-6540 50.0 $1,750.00 $5,000.00 $6,750.00
CLOQUET MN  55720 N1/2 LOTS 3 AND 4

ORTIZ, HECTOR CITY OF CLOQUET ORIGINAL PLAT 508 ARCH STREET
3312 1ST AVE Block: 62 Lot: 06-045-6500 44.0 $1,540.00 $5,000.00 $6,540.00
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HIBBING MN  55746-2446 S1/2 LOTS 3 AND 4 EX S 6 FT

WIERSMA, EUGENE M & THERAANN M CITY OF CLOQUET ORIGINAL PLAT 510 ARCH STREET
510 ARCH ST Block: 62 Lot: 06-045-6520 50.0 $1,750.00 $5,000.00 $6,750.00
CLOQUET MN  55720 S 6FT LOTS 3 AND 4 N 44 FT LOTS 5 AND 6 DOCKET 

225968

HIETALA, ANGELINE M CITY OF CLOQUET ORIGINAL PLAT 516 ARCH STREET
516 ARCH ST Block: 62 Lot: 06-045-6560 56.0 $1,960.00 $5,000.00 $6,960.00
CLOQUET MN  55720 S 56 FT OF LOTS 5 & 6

Total Assessed Frontage -----

Total
Street Utilities Assessment

Total Assessed Amount ----- $106,408.75 $147,500.00 $253,908.75

0.1307              

Assessment Payment Breakdown: Curb Per FF
Bituminous

35.00$  Per FF 28

Water & Sewer Utility Reconstruction 5,000$  Per Connection

The above numbers are a preliminary 12/18/17 estimate.

$0.00

Approved By Council N/A
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                                     DEPARTMENT OF PUBLIC WORKS 
______________________________________________________________________________ 
     1307 Cloquet Avenue; Cloquet, MN  55720 
      Phone:  (218) 879-6758   Fax:  (218) 879-6555 
       Street - Water - Sewer – Engineering - Park
           www.ci.cloquet.mn.us  

MEMO 
 
 
To: Al Cottingham, City Planner 
From: John Anderson, Assistant City Engineer  
Date: March 5, 2018 
 
 
SUBJECT: Aldi Site Plan Review 2 
 
 
I have reviewed the revised preliminary plans for the Aldi site plans, prepared by ISG and dated 2/28/18.  
The items that have been addressed in the plan revisions are shown in strikeout and the comments added 
to the original review are shown as underlined.  Some items the developer’s engineer has commented on 
as noted and remain in this list of review comments as reminders that additional steps need to be taken in 
the future such as submitting a permit application.   
 
The following are my comments on the revised plans submitted. 
 
Preliminary Plans 
 

1. A City issued grading permit will be required for this work as well as an NPDES construction site 
permit. 

 
2. A Sewer and Water permit will be needed to extend municipal services to the new building.  

 
3. Appropriate traffic control measures need to be put in place to allow for access to existing motels 

and Perkins site during the course of construction. 
 

4. Paving is shown to match the existing pavement along the shared entrance driveway to the motels 
and Perkins restaurant.  Is placing a new lift of bituminous on this entrance along with the final 
wear paving in the parking lot a possibility? Given all the activity this would provide a much 
more cohesive end product.  Long term is there a maintenance agreement in place between the 
properties that share this driveway? 
 

5. The retaining wall at the northwest corner of the building will be exposing the existing watermain 
located to the north to the potential for freezing.  Provide insulation or adequate distance from the 
wall to the watermain to prevent freezing in this watermain. Provide detail in wall construction 
drawings 
 

6. The retaining wall details show drain tile located behind the wall.  This drain tile should be shown 
in the plan view and shown how it is connected to storm sewer or where it can discharge at the 
surface. 
 

7. Erosion control blanket should cover entire disturbed area behind the retaining wall. 
 



8. Perimeter control is needed along the west side of the access driveway and north-east corner of 
the parking lot. 
 

9. Provide information on circulation of semi-truck deliveries to the loading dock, some island 
placement may be a problem in accessing the loading dock with larger vehicles. 
 

10. The proposed sewer service serving the new building crosses an existing watermain and an 
existing storm sewer about 10 feet southwest of where this service connects to the existing 
manhole.  It appears there may be a vertical crossing conflict in this area.  Verify there is a 
minimum of 1.5 feet of vertical clearance between the pipes at this crossing. 
 

11. The dumpster enclosure is encroaching on the drainage and utility easement and needs to be 
relocated. 
 

12. The proposed electrical transformer north of the building must not be located within 10 feet of the 
existing watermain. 
 

13. There is an existing fire hydrant in the area where the water service is shown to connect.  The 
existing hydrant needs to be relocated to fall in an island in the parking lot. 
 

14. The water service connection should be tapped to the existing 6 inch watermain between the 
hydrant lead and the existing gate valve. 
 

15. The sanitary sewer service should be connected to the existing 8 inch stub west out of the existing 
manhole 
 

16. The grading plan needs to show top of wall / bottom of wall elevations for the large wall west of 
the building 
 

17. The retaining wall at the southwest corner of the site appears to be approximately 28 feet tall with 
only about 17 feet to the property line behind the wall and an existing building beyond that.  
Provide structural details that demonstrate how this wall is to be built without impacting the 
adjacent building. Provide detail in wall construction drawings 
 

 
Stormwater management Report 
 

1. The stormwater treatment and routing is acceptable as proposed in the plans and stormwater 
calculations. 
 

2. The long-term operation and maintenance of the stormwater facility needs to be described and 
documented in a maintenance agreement which can be recorded against the property.  The City 
will not operate nor maintain the stormwater treatment system on the site.  A sample is attached 
but the specific details of this need to be developed by the owner and submitted for review by city 
staff. 
 

3. The storm sewer improvements on the site both existing and proposed other than the trunk storm 
sewer main running east to west are not publicly owned or maintained.  The property owner is 
responsible for operation and maintenance of all storm facilities other than the east west trunk 
line through the site.  A portion of the trunk storm line appears to fall outside the public easement.  
The developer of the site needs to grant a public drainage and utility easement to the city for this 
storm sewer. Provide an easement document to cover trunk storm sewer not currently within an 
easement 



 
 
Traffic Impact Study 

 
1.  The traffic study proposes to restripe Big Lake Road to create an eastbound left turn lane.  The 

proposed work on Big Lake Road needs to be reviewed and approved by the Carlton County 
Engineer. Provide documentation the County Engineer has approved your plan 
 

2. The traffic study shows that the development of the Aldi site will increase the delay northbound 
on the frontage road from 22.8 seconds (LOS C) to 32 seconds (LOS D) on the Saturday peak. 
And in the future (2038) that peak delay is projected to increase from 104.1 seconds (LOS F) to 
159.0 (LOS F) seconds as a result of the development. 
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Toy Barn Storage, LLC



Toy Barn Storage, LLC
 Self-storage is an essential and expected service for a growing community  
 9.4% (1 in 11) of US households rent storage units
 Average national demand for self-storage is 7.06 sq ft per capita 
 Self-storage customers represent many socioeconomic demographics
 Cloquet is a growing community:

 8% growth since 2000 

 Residents are underserved by the current inventory of self-storage. 



Security fence, gate, and 
modest landscaping



ADA Compliant



Development  Plan

 Purchase lot 3 with options on lots 1 and 2 
 Cloquet Business Park Parcels: 06-617-0480, 06-617-0500, & 06-617-0520

 Permit approval for entire project
 Site plan has been completed and is in review process

 Civil engineer plans completed

 Phased in construction as the occupancy / market demand increases
 Option for climate controlled building

 Option for various sized unit widths and heights

 Open storage for boats, campers, cars ect.

 All steel buildings - Built to code



Proposed
Site Lay-out

*Parcels: 06-617-0480, 06-617-0500, & 06-617-0520

 30’ wide  drives

 Locked gate / key pad 
entrance

 Unit sizes range 
 5’ x 10’ to 12’ x 40’ 

 larger units if market 
demands

 30% min. green space

 Property line off-sets and 
trail easement

 Phased-in construction

 Outdoor storage for 
boats, campers, cars ect.



Investment in Cloquet

 Reoccurring Expenses
 Property Tax Estimate - Cumulative

$  9,000 -1st Building
$15,700 -2nd Building
$21,700 -3rd Building 

 Office Manager 
 Grounds keeper / Snow removal 

services
 Office equipment & Supplies
 Marketing
 Interest expence
 Insurance
 Electricity

 Construction Costs for Each New Building
 Land: Lot 3 / Option to purchase lots 1 &2
 Design / Civil engineer - $10,000
 Surveyor - $2,000
 Asphalt/ / Gravel / Dirt work - $43,000
 Concrete pad $30,000
 Building materials - $62,650
 Construction crew - $18,000
 Fence - $15,000
 Gate - $30,000
 Electric, security cameras - $10,000
 Lighting – $5,000
 Financing origination costs - $9,000



Projected Revenue
 Phase 1: (Year 1)

 Purchase lot 3

 1st  building  - 180’ x 40’ 

 Phase 2: (Year 3)
 Purchase lot 2

 2nd building  - 180’ x 40’ 

 Phase 3: (Year 5 & 6)

 Purchase lot 1

 3rd building - 180’ x 40’

 Phase 4: 
 Continued build-out

-25,000

-20,000

-15,000

-10,000

-5,000

0

5,000

10,000

15,000

20,000

25,000

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

20 Year Cash Flow Projection



Contact Information:

Amie & Michael Roberson
(206) 799-5065
amie_roberson@yahoo.com
robeyville@yahoo.com
http://www.toy-barnstorage.com

Thank You
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Briggs and Morgan, P.A. Draft  

3/1/18 
PURCHASE AGREEMENT 

RELATING TO 

THE SALE OF COMMERCIAL PROPERTY  

FROM THE CITY OF CLOQUET TO TOY BARN STORAGE, LLC 

Dated:  March __, 2018  (the "Effective Date") 

1. Parties.  The parties to this Purchase Agreement 
(this "Agreement") are: 

a. City of Cloquet, Minnesota, a statutory city under the laws of the state of 
Minnesota, Attention: Holly Hansen, Community Development Director; telephone: 
(218) 879-2507; email: hhansen@cloquetmn.gov ("Seller"); and 

b. Toy Barn Storage LLC, a Minnesota limited liability company, Attention:   
Amie Roberson and Michael Roberson; telephone: (206) 799-5065; (206) 799-3306; 
email: amie_roberson@yahoo.com; robeyville@yahoo.com ("Buyer"). 

This Agreement sometimes refers to Seller and Buyer individually as a "Party" and collectively 
as the "Parties". 

2. Property.  The real property that is the subject of 
this Agreement is described as Lot 3, Block 3, Cloquet Business 
Park, Carlton County, Minnesota and has been assigned the 
property identification number 06-617-0520 (the "Property"). The 
term "Property", as used in this Agreement, will include all 
hereditaments and appurtenances to the Property. The Property 
consists of vacant, unimproved land and no conveyance of 
personal property is contemplated by this Agreement.  

3. Purchase and Sale.  Seller agrees to sell the 
Property to Buyer pursuant to the terms of this Agreement, and 
Buyer agrees to purchase the Property from Seller pursuant to the 
terms of this Agreement. 

4. Purchase Price. The purchase price for the 
Property is TWENTY FOUR THOUSAND EIGHT HUNDRED 
TWENTY-SEVEN AND 59/100 DOLLARS ($24,827.59) (the 
"Purchase Price").  

mailto:amie_roberson@yahoo.com
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5. Payment Terms.  At Closing, Buyer will tender 
the balance of the Purchase Price to Seller in certified funds or 
wire transferred funds; 

6. Conveyance Terms.  At Closing, Seller will 
execute and deliver to Buyer a Limited Warranty Deed conveying 
fee title to the Property to Buyer subject only to: 

a. Building, zoning and subdivision statutes, laws, ordinances and 
regulations; 

b. Reservations of minerals or of mineral rights in favor of the State of 
Minnesota, if any; 

c. The lien of real estate taxes and special assessments not yet due and 
payable; 

d. A reservation of a right of reverter in favor of Seller for breach of the 
following condition subsequent: Within one year of the Date of Closing (the “Reversion 
Date”), Buyer must complete construction of storage facility building with a usable 
square foot area of at least 5,000 square feet on the Property in accordance with the plan 
submitted to and approved by City of Colquet and attached hereto as Exhibit A. Seller 
may, in its sole discretion, extend such period if Buyer requests such an extension no 
later than 60 days prior to the Reversion Date; and 

e. Any defects in the marketability of Seller's actual or record title to the 
Property which exist as of the Effective Date and which Seller does not elect to cure 
pursuant to the provisions of Section 9 below. 

(hereinafter, collectively, the "Permitted Encumbrances"). 

7. Buyer's Inspection.  At all times prior to the Date 
of Closing, Buyer and its agents will have the right, upon 
reasonable notice to Seller, to go upon the Property to inspect the 
Property and to determine the condition of the Property; 
including, specifically, the presence or absence of hazardous 
substances, petroleum products and asbestos in, on, or about the 
Property.  Buyer agrees to indemnify and defend Seller from and 
to hold Seller harmless against any and all claims, causes of 
action or expenses, including attorneys' fees, relating to or arising 
from Buyer's presence on the Property prior to the Date of 
Closing.  Buyer agrees to repair any damage to the Property 
caused by such inspections and to return the Property to 
substantially the same condition as existed prior to Buyer's 
inspection. Buyer agrees to promptly provide Seller with copies of 
any environmental or geotechnical reports along with any test 
results related thereto. Buyer acknowledges that Buyer is 
purchasing the Property in reliance on Buyer's inspection of 
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the Property pursuant to this Section 7 and on Buyer's 
judgment regarding the sufficiency of such inspections.  Buyer 
is not relying on any written or oral representations or 
statements that Seller has made.  Subject to Buyer's right to 
terminate this Agreement pursuant to Section 9, Buyer is 
purchasing the Property in "AS IS" condition. 

8. Evidence of Title. 

a. Seller has provided or will promptly provide to Buyer a copy of Seller’s 
existing title insurance policy for the Property (which policy also includes other land).  
Within fifteen (15) days after the Effective Date, Buyer will obtain a commitment from a 
title insurance provider selected by Buyer and reasonably acceptable to Seller ("Title") to 
issue an ALTA 2006 Owner's Policy of Title Insurance in the amount of the Purchase 
Price insuring Buyer's title to the Property (the "Title Commitment"). 

b. Buyer may, at its option and cost, obtain a survey of the Property 
(“Survey” and together with the Title Commitment the "Evidence of Title").   

9. Examination of Title.  On or before the earlier of 
the date ten (10) days after Buyer's receipt of all of the Evidence 
of Title or the date thirty (30) days after the Effective Date, Buyer 
may give Seller written notice of alleged defect(s) in the 
marketability of Seller's actual and record title to the Property and 
state the curative actions Buyer requests of Seller ("Objections"). 
Any defects in the marketability of Seller's title to the Property 
which Buyer does not object to, in writing, within the time period 
set forth above, will be deemed Permitted Encumbrances; 
provided, however, Seller must satisfy all liens on the Property on 
or before the Date of Closing whether or not such liens are the 
subject of a timely Objection.  Within ten (10) days after Seller's 
receipt of Buyer's Objections, Seller will notify Buyer, in writing, 
of the curative actions, if any, which Seller will undertake to 
address Buyer’s Objections.  Except for Seller’s obligation to 
satisfy liens, Seller is not obligated to take any curative actions 
with respect to Buyer’s Objections, but if Seller notifies Buyer 
that Seller will undertake one or more curative actions, Seller 
must use commercially reasonable efforts to complete those 
actions before the Date of Closing.  If Seller cures Buyer’s 
Objections on or before the Date of Closing, Seller will notify 
Buyer, in writing, and the Parties will close pursuant to the terms 
of this Agreement.  Notwithstanding any provisions herein,  If 
Seller notifies Buyer that Seller does not intend to cure Buyer's 
Objections or if Seller notifies Buyer that Seller intends to cure 
Buyer's Objections but is unable to do so before Closing, Buyer 
must either: 
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a. terminate this Agreement pursuant to the procedures set forth in Section 
19 below; or 

b. notify Seller, in writing, that Buyer waives Buyer's Objections.  If Buyer 
waives Buyer's Objections, the matters giving rise to such Objections will be deemed  
Permitted Encumbrances and the Parties will fully perform their obligations under this 
Agreement.   

If Buyer does not notify Seller of Buyer's election to terminate this Agreement pursuant to 
subsection (a) above or waive Buyer's Objections pursuant to subsection (b) above, Buyer will be 
deemed to have waived Buyer’s Objections pursuant to subsection (b).  

10. Buyer and Seller Contingencies. 

a. Buyer Contingencies.  In addition to Buyer's right to terminate this 
Agreement pursuant to Section 9 and 14, Buyer's obligations under this Agreement are 
contingent on Buyer satisfying itself as to the following matters by the dates or within the 
time periods set forth in each subsection below.  Failure of Buyer to give written notice 
of Buyer’s exercise of a contingency by such date or within such time period constitutes 
waiver of such contingency.  If Buyer gives notice of the exercise of a contingency, then 
the Parties will proceed pursuant to Section 11: 

(i) Buyer's determination, on or before the date of closing, that the 
condition of the Property, including, but not limited to, environmental and soil 
conditions are acceptable to Buyer in Buyer’s reasonable discretion; and 

(ii) Buyer’s determination, on or before the Date of Closing, that 
Buyer will be able to obtain financing for Buyer’s acquisition and development of 
the Property on terms and conditions reasonably acceptable to Buyer; and  

(iii)  Buyer’s determination, on or before the Date of Closing, that 
Buyer will be able to obtain any and all federal, state or local approvals or permits 
necessary for Buyer's intended use of the Property as a storage facility zoning, 
("Permits")  As soon as reasonably possible after Buyer and Seller's execution of 
this Agreement, Buyer will apply to the Seller and any other appropriate 
governmental agencies for all Permits necessary for Buyer's intended use of the 
Property, and Buyer will diligently pursue the acquisition of all such Permits at 
Buyer’s sole cost and expense. 

If any of Buyer's contingencies are not satisfied within the respective time periods set 
forth above, Buyer may, on or before the date which is the end of the relevant 
contingency period, terminate this Agreement by providing Seller with written notice of 
such termination, as provided in Section 18 hereof.  Failure to give such notice within the 
time period specified above constitutes a waiver of the contingency.   

 
b. Seller Contingencies.  In addition to Seller's right to terminate this 

Agreement pursuant to Section 17, Seller's obligations under this Agreement are 
contingent on Seller satisfying itself as to the following matters by the dates of within the 
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time period set forth in each subsection below.  Failure of Seller to give written notice of 
exercise of the contingency as of such date constitutes waiver of such contingency.  If 
Seller gives notice of the exercise of such contingency, the Parties will proceed pursuant 
to Section 11. 

(i) On or before Date of Closing, Buyer will have provided Seller with  
evidence, reasonably acceptable to Seller, that Buyer has obtained financing 
sufficient to acquire the Property and develop it for its intended use as a storage 
facility; and 

(ii) On or before the Date of Closing, Buyer will have provided Seller 
with evidence, reasonably acceptable to Seller, that Buyer has or will be able to 
obtain the Permits necessary for Buyer's intended use of the Property as a storage 
facility.  

11. Closing.  The Parties will meet at the offices of  
  __________ on    , 2018, 
or such later date as the Parties may establish pursuant to the 
provisions of Sections 9 and Section 10 (the "Date of Closing"), 
at which time the closing of the purchase and sale (the "Closing") 
will take place, subject to the terms and conditions contained 
herein, including the fulfillment of the following: 

a. Seller will: 

(i) execute and deliver to Buyer the deed described in Section 6 
above. The deed will include the statement “Seller certifies that Seller does not 
know of any wells on the described real property.”; 

(ii) execute and deliver to Buyer and Title, a Minnesota Uniform 
Conveyancing Form Affidavit Regarding Business Entity (Form 50.1.3) 
evidencing the absence of bankruptcies, judgments, or tax liens involving parties 
with the same or similar names as Seller and evidencing the absence of 
mechanic's lien rights affecting the Property, unrecorded interests affecting the 
Property, persons in possession of the Property and known encroachments or 
boundary line questions affecting the Property; 

(iii) deliver to Buyer minutes of a meeting of Seller’s City Council and  
Economic Development Authority reflecting such body’s adoption of a resolution 
authorizing Seller's conveyance of the Property to Buyer;  

(iv) execute and deliver to Buyer a non-foreign affidavit containing 
such information as is required under Section 1445(b)(2) of the Internal Revenue 
Code and any regulations relating thereto; 

(v) pay or provide evidence of payment of the State Deed Tax due 
upon the execution of the conveyance described in Section 6; and  
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(vi) deliver to Buyer and the Title a copy of a signed settlement 
statement prepared by Title and reasonably acceptable to Buyer and Seller (the 
“Settlement Statement”);   

(vii) Execute the purchase option agreements for the properties located 
at Lot 1, Block 3, Cloquet Business Park and Lot 2, Block 3, Cloquet Business 
Park attached hereto as Exhibit B and Exhibit C respectively (the “Option 
Documents”) 

(viii) provide Buyer with all information regarding Seller necessary for 
Buyer to complete and file an electronic certificate of real estate value; and 

b. Buyer will: 

(i) tender the Purchase Price to Seller pursuant to the provisions of 
Section 5 above; 

(ii) Execute the Option Documents. 

(iii) pay or provide evidence of payment of the following: the portion 
of Buyer's pro-rata share of real estate taxes, if any, which Seller has previously 
paid; pursuant to Section 3; all costs associated with Buyer's financing, if any, 
including mortgagee's title insurance policy costs and premiums, if any; the 
premium for Buyer's owner's policy of title insurance, if any; the fees due upon 
the recording the deed from Seller to Buyer; and one-half of Title's fee to conduct 
and insure the closing of this transaction. 

(iv) Deliver to Seller and Title a signed copy of the Settlement 
Statement.  

12. Real Estate Taxes and Special Assessments.  The 
Parties will pay the real estate taxes ("Real Estate Taxes"), service 
charges (including service charges assessed against real property 
on an annual basis pursuant to Minnesota Statutes, § 429.101, as 
amended) ("Service Charges") and special assessments ("Special 
Assessments") as follows: 

a. The Purchase Price includes all levied or pending Special Assessments  on 
the Property in the current year; and 

b. Buyer will pay all Real Estate Taxes, Service Charges and Special 
Assessments due and payable in the years following the year of Closing. 

13. Seller's Representations.  Seller represents to 
Buyer the following: 

a. Seller is a municipal corporation duly organized and validly existing in 
good standing under the laws of Minnesota.  Seller has the requisite power and authority 
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to enter into and perform this Agreement and to transfer all of the Property in accordance 
with this Agreement and without further consent or approval.   

b. To the best of Seller’s actual knowledge, there has been no labor or 
materials furnished to the Property at the request of Seller for which payment has not 
been paid. 

c. To the best of Seller’s actual knowledge, there are no unrecorded 
mortgages, contracts, purchase agreements, options, leases, easements or other 
agreements or interest relating to the Property. 

d. To the best of Seller’s actual knowledge, there are no persons in 
possession of any portion of the Property other than pursuant to a recorded document. 

e. To the best of Seller's actual knowledge, that there are no encroachments 
or boundary line questions affecting the Property. 

f. To the best of Seller's actual knowledge there is no action, litigation, 
governmental investigation, condemnation or administrative proceeding of any kind 
pending against Seller or involving any portion of the Property, and no third party has 
threatened Seller with commencement of any such action, litigation, investigation, 
condemnation or administrative proceeding. 

g. Seller is not in default in the performance of any of Seller's obligations 
under any mortgage, contract for deed, easement agreement, covenant, condition, 
restriction or other instrument relating to the Property. 

h. Seller has not engaged a real estate agent to represent Seller and assist in 
the transaction. 

i. Minnesota Required Statutory Disclosures.  As required by statute, 
Seller represents as follows: 

(i) Seller does not know of any wells or individual sewage treatment 
systems, whether in use or abandoned, at the Property. 

(ii) To the best of Seller's knowledge, methamphetamine production 
has not occurred on the Property. 

(iii) If airport zoning regulations affect the Property, a copy of those 
airport zoning regulations as adopted can be viewed or obtained at city hall where 
the Property is located. 

If, prior to Closing, Seller learns of facts or circumstances that render one or more of the 
representations set forth in this Section 13 inaccurate in any material respect, Seller will notify 
Buyer of those facts or circumstances.  If one or more of the representations set forth in this 
Section 13 are inaccurate as of the Effective Date and Buyer discovers the inaccuracy prior to 
Closing, Buyer may terminate this Agreement by written notice to Seller in accordance with 
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Section 18, and, if Buyer so terminates this Agreement, Seller is also liable to Buyer for any out-
of-pocket costs Buyer incurred in reliance on the inaccurate representation between the date of 
this Agreement and the date Buyer discovers the inaccuracy.  Buyer’s acceptance of the Deed 
from Seller and payment of the Purchase Price to Seller with knowledge that one or more of the 
representations set forth in this Section 13 was inaccurate as of the Effective Date constitutes 
Buyer’s waiver and release of any claims Buyer may have against Seller based upon that 
representation or for the breach of any related warranty.  If one or more of the representations set 
forth in this Section 13 are inaccurate as of the Effective Date and Buyer does not discover the 
inaccuracy until after the Date of Closing, either because Seller fails to notify Buyer as required 
by this Section 13 or otherwise, Buyer’s sole and exclusive remedy is to give Seller written 
notice of the claim or potential claim within one (1) year after the actual Date of Closing and to 
commence an action against Seller in Carlton County District Court on or before the date 
eighteen (18) months after the actual date of Closing to recover from Seller any damages Buyer 
incurs as a result of Buyer’s reliance on such misrepresentation or as a result of the breach of a 
related warranty.  Any claim or potential claim for misrepresentation or breach of warranty, 
whether known to Buyer or not, is deemed waived and released unless Buyer gives Seller written 
notice of the claim or potential claim within one (1) year after the actual Date of Closing and 
commences an action based on such claim or potential claim within eighteen (18) months after 
the actual date of Closing.  

14. Buyer's Representations.  Buyer hereby 
represents to Seller as follows: 

a. Buyer represents that Buyer has the full and complete authority to enter 
into this Agreement and to purchase the Property.  The individuals executing this 
Agreement on behalf of Buyer have the legal authority and the legal capacity to execute 
this Agreement on behalf of Buyer and to bind Buyer. 

b. Buyer has not engaged a real estate agent in connection with this 
transaction. 

15. Condemnation.  If a public or private entity with 
the power of eminent domain commences condemnation 
proceedings against all of any part of the Property, Seller will 
immediately notify Buyer, and Buyer may, at Buyer's sole option, 
terminate this Agreement pursuant to Section 19 below.  
Notwithstanding the foregoing, Buyer will have no right to 
terminate this Agreement if the condemnation is for a right-of-
way or utility and such condemnation does not materially affect 
Buyer's intended use of the Property.  Buyer will have twenty (20) 
days from Buyer's receipt of Seller's notice to Buyer to exercise 
Buyer's termination right.  If Buyer does not terminate this 
Agreement within said twenty (20) day period, the Parties will 
fully perform their obligations under this Agreement, with no 
reduction in the Purchase Price, and Seller will assign to Buyer, 
on the Date of Closing, all of Seller's right, title and interest in any 
award made or to be made in the condemnation proceedings.  
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Seller will not designate counsel, appear or otherwise act with 
respect to any such condemnation proceedings without Buyer's 
prior written consent unless Buyer fails to respond within seven 
(7) days to a request for such written consent. 

16. Assignment. Buyer may not assign Buyer's rights 
and obligations under this Agreement to a third party without the 
written consent of Seller.  Seller may grant or withhold Seller's 
consent to an Assignment at Seller's sole discretion 

17. Default.  If either Party defaults in the 
performance of any of such Party's obligations under this 
Agreement, the non-defaulting Party may, after written notice to 
the defaulting Party, suspend performance of its obligations under 
this Agreement, and the rights of the non-defaulting Party are as 
follows: 

a. Buyer's Default.  If Buyer defaults in the obligation to close under this 
Agreement, Seller will have the right to either: 

(i) Terminate this Agreement pursuant to Minnesota Statutes, § 
559.21; or 

(ii) Commence an action in a court of competent jurisdiction seeking a 
judgment terminating this Agreement and awarding damages to Seller.  In any 
such action for damages, Seller may also recover Seller's attorneys' fees and costs; 
and 

The remedies set forth in this Section 17.a are Seller's sole and exclusive remedies in the 
event of Buyer's default.   

b. Seller's Default.  If Seller defaults in the performance of any of Seller's 
obligations under this Agreement, Buyer may: 

(i) terminate this Agreement pursuant to Section 18, below; or 

(ii) initiate a civil action to compel Seller's specific performance of 
Seller's obligations under this Agreement provided that Buyer commences such 
action within six (6) months of the date of Seller's default.  In any such action for 
specific performance, Buyer may also recover Buyer's attorneys' fees and costs. 

The remedies set forth in this Section 17.b are Buyer's sole and exclusive remedies in the 
event of Seller's default. 

18. Termination of this Agreement.  Various 
sections of this Agreement allow Buyer and Seller to terminate 
this Agreement under certain conditions.  The following 
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procedures will govern the Parties' exercise of their termination 
rights: 

a. A Party intending to terminate this Agreement (the "Terminating Party") 
will notify the non-terminating Party (the "Non-Terminating Party"), in writing, of the 
Terminating Party's intent to terminate this Agreement. 

b. The Terminating Party's notice will recite the Section of this Agreement 
that authorizes the Terminating Party's termination of this Agreement and will describe 
the facts and circumstances which the Terminating Party asserts justify termination under 
the referenced Section. 

c. The Terminating Party's notice of termination will be effective as of the 
date the Terminating Party deposits the notice of termination with the United States 
Postal Service, with all necessary postage paid, for delivery to the Non-Terminating Party 
via certified mail, return receipt requested at the address set forth in Section 1 above.  If 
the Terminating Party delivers a notice of termination in a different manner than 
described in the preceding sentence, the notice of termination will be effective as of the 
date the Non-Terminating Party actually receives the notice of termination.  The 
Terminating Party will also mail a copy of the notice of termination to the Parties 
respective attorneys, if applicable, as provided for in Section 21 below. 

d. If the Non-Terminating Party disputes the Terminating Party's right to 
terminate this Agreement, the Non-Terminating Party will so notify the Terminating 
Party, in writing, within three (3) business days of the Non-Terminating Party's receipt of 
the Terminating Party's notice of termination. 

e. If the Non-Terminating Party does not dispute the Terminating Party's 
right to terminate this Agreement, Buyer will execute and deliver to Seller a recordable 
quit claim deed conveying the Property to Seller. 

f. If the Parties dispute the validity of an attempted termination of this 
Agreement, either Party may initiate a civil action in a court of competent jurisdiction to 
determine the status of this Agreement, and the Party that prevails in any such action will 
be entitled to recover the costs and reasonable attorneys' fees which such Party incurs in 
the action from the non-prevailing Party. 

19. Time.  Time is of the essence for all provisions of 
this Agreement. 

20. Survival of Terms.  The Parties' obligations under 
this Agreement and the representations and warranties which the 
Parties have recited in this Agreement will survive Closing and 
Seller's delivery of a deed to Buyer. 

21. Notices.  All notices provided for in this 
Agreement will be in writing.  The notice will be effective as of 
the date two (2) days after the Party sending such notice deposits 
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the notice with the United States Postal Service with all necessary 
postage paid, for delivery to the other Party via certified mail, 
return receipt requested, at the address set forth in Section 1  
above.  If Party delivers a notice provided for in this Agreement 
in a different manner than described in the preceding sentence, 
notice will be effective as of the date the other Party actually 
receives the notice.  The Party sending the notice will also mail a 
copy of the notice to the Parties' respective attorneys via first class 
United States mail at the addresses set forth below: 

Attorney for Seller:   Briggs and Morgan, P.A 
     2200 IDS Center 
     80 South 8th Street 
     Minneapolis, Minnesota 55402 
     Attention: Mary Ippel 
     Phone: (612) 977-8058 
     Fax: (612) 977-8650 
     Email: mippel@briggs.com 
Attorney for Buyer:   ____________________________ 

____________________________ 
____________________________ 
____________________________ 
Phone:  (  ) __________________ 
Fax:      (  ) __________________ 
Email:  ______________________ 
 

22. Full Agreement.  The Parties acknowledge that 
this instrument and any and all attachments or exhibits hereto 
represents the full and complete agreement of the Parties relating 
to the purchase and sale of the Property and all matters related to 
the purchase and sale of the Property.  This Agreement supersedes 
and replaces any prior agreements, either oral or written, and any 
amendments or modifications to this Agreement must be in 
writing and executed by both Parties to be effective. 

23. Governing Law.  This Agreement has been made 
under the laws of the State of Minnesota and such laws will 
control its interpretation. 

24. Offer Only.  This Agreement constitutes an offer 
to sell only until executed by both Parties and such offer will be 
deemed withdrawn unless accepted by Buyer by executing this 
Agreement within ten (10) days of receipt thereof. 

25. Confidentiality.  Prior to the Date of Closing, the 
Parties to this Agreement will protect and keep confidential this 
Agreement and all non-public information disclosed to each other, 
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whether or not it is marked or identified as "Confidential 
Information." 

26. Calendar. In the event that any contingency date 
or the Date of Closing falls on Saturday, Sunday or legal holiday, 
the date will be considered to be on the next business day 
immediately following such date.  

 
(Signatures appear on following pages) 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 
and year first written above. 

Dated:  ______________________   SELLER: 

       CITY OF CLOQUET 

By__________________________ 
Its_______________________ 

By__________________________ 
Its_______________________ 

Signature Page to Purchase Agreement (Seller) 
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Dated:  ______________________   BUYER: 

TOY BARN STORAGE LLC 
 
By__________________________ 

Its_______________________ 

By__________________________ 
Its_______________________ 

Signature Page to Purchase Agreement (Buyer) 
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EXHIBIT B 
OPTION AGREEMENT 

LOT 2 BLOCK 3 
CLOQUET BUSINESS PARK  

Being a portion of the southwest quarter of Section 2, Township 49 North, Range 17 West, 4th 
Principle meridian City of Cloquet, Carlton County, MN (PIN 06-617-0500) 
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REAL ESTATE OPTION AND PURCHASE AND SALE AGREEMENT 

Dated:  March __, 2018  (the "Effective Date") 
 

1. Parties.  The parties to this Real Estate Option and 
Purchase and Sale Agreement (this "Agreement") are: 

a. City of Cloquet, Minnesota, a statutory city under the laws of the state of 
Minnesota, Attention: Holly Hansen, Community Development Director; telephone: 
(218) 879-2507; email: hhansen@cloquetmn.gov ("Seller"); and 

b. Toy Barn Storage LLC, a Minnesota limited liability company, Attention:   
Amie Roberson and Michael Roberson; telephone: (206) 799-5065; (206) 799-3306; 
email: amie_roberson@yahoo.com; robeyville@yahoo.com ("Buyer"). 

This Agreement sometimes refers to Seller and Buyer individually as a "Party" and collectively 
as the "Parties". 

2. Property.  The real property that is the subject of 
this Agreement is described as Lot 2, Block 3, Cloquet Business 
Park, Carlton County, Minnesota and has been assigned the 
property identification number 06-617-0500 (the "Property"). The 
term "Property", as used in this Agreement, will include all 
hereditaments and appurtenances to the Property. The Property 
consists of vacant, unimproved land and no conveyance of 
personal property is contemplated by this Agreement.  

3. Grant and Purchase of Option.  Seller grants to 
Buyer the exclusive right and option to purchase the Property 
(“Option”) for a term commencing on the Effective Date and 
expiring on the date that is five (5) years after the Effective Date, 
unless otherwise extended by the Parties in writing (“Option 
Term”).  As consideration for the grant of the Option, Buyer has 
paid Seller the sum of $1.00, the receipt and sufficiency of which 
Seller hereby acknowledges.  If the Option Term expires on a day 
that is not a business day, then the expiration date of the Option 
Term is extended to the next business day.  A “business day” is 
any day that is not a Saturday, Sunday or legal holiday in 
Minnesota.  

4. Seller’s Acquisition/Preservation of Title.   So 
long as a Default has not occurred hereunder, Seller agrees that 
from and after the Effective Date until the date the Option Term 
expires, Seller will not, without Buyer’s prior written consent, 
convey any right, title or interest to all or any portion of the 
Option Property or encumber Seller’s title to the Option Property 
unless Buyer has consented to the conveyance or the 
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10499006v6 
 

 

 2 
 

encumbrance or, the conveyance or encumbrance, by its express 
terms, is made subject and subordinate to Buyer’s rights under 
this Agreement 

5. Exercise of Option to Purchase.  To exercise the 
Option, Buyer must notify Seller, in writing, that Buyer is 
exercising the Option. Buyer's exercise of the Option is effective 
when Seller actually receives the notice (the “Exercise Date”).  If 
Buyer does not exercise the Option before the Option Term 
expires, the Option expires without the need for further notice of 
any kind. 

6. Purchase and Sale.  If Buyer provides Seller with 
an Option Notice, Seller agrees to sell the Property to Buyer 
pursuant to the terms of this Agreement, and Buyer agrees to 
purchase the Property from Seller pursuant to the terms of this 
Agreement. 

7. Purchase Price. The purchase price for the 
Property is THIRTY ONE THOUSAND THIRTY-FOUR 48/100 
DOLLARS ($31,034.48) (the "Purchase Price").  

8. Payment Terms.  On the Date of Closing, Buyer 
will tender the balance of the Purchase Price to Seller in certified 
funds or wire transferred funds; 

9. Conveyance Terms.  On the Date of Closing, 
Seller will execute and deliver to Buyer a Limited Warranty Deed 
conveying fee title to the Property to Buyer subject only to: 

a. Building, zoning and subdivision statutes, laws, ordinances and 
regulations; 

b. Reservations of minerals or of mineral rights in favor of the State of 
Minnesota, if any; 

c. The lien of real estate taxes and special assessments not yet due and 
payable; 

d. A reservation of a right of reverter in favor of Seller for breach of the 
following condition subsequent: On or before the date that is one year following the Date 
of Closing, Seller must complete construction of storage facility building with a usable 
square foot area of at least 5,000 square feet on the Property in accordance with the plans 
submitted to and approved by Seller; 

e. Covenants, conditions, restrictions and easements of record as of the 
Effective Date, if any; and 
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f. Any defects in the marketability of Seller's actual or record title to the 
Property which exist as of the Date of Closing (defined below) and which Buyer does not 
object to pursuant to the provisions of Section 9 below. 

(hereinafter, collectively, the "Permitted Encumbrances"). 

10. Buyer's Inspection.  At all times prior to the 
expiration of the Option Term, Buyer and its agents will have the 
right, upon reasonable notice to Seller, to go upon the Property to 
inspect the Property and to determine the condition of the 
Property; including, specifically, the presence or absence of 
hazardous substances, petroleum products and asbestos in, on, or 
about the Property.  Buyer agrees to indemnify and defend Seller 
from and to hold Seller harmless against any and all claims, 
causes of action or expenses, including attorneys' fees, relating to 
or arising from Buyer's presence on the Property prior to the Date 
of Closing.  Buyer agrees to repair any damage to the Property 
caused by such inspections and to return the Property to 
substantially the same condition as existed prior to Buyer's 
inspection. Buyer agrees to promptly provide Seller with copies of 
any environmental or geotechnical reports along with any test 
results related thereto. By its exercise of the Option, Buyer 
acknowledges that Buyer is purchasing the Property in 
reliance on Buyer's inspection of the Property pursuant to this 
Section 7 and on Buyer's judgment regarding the sufficiency 
of such inspections.  Buyer is not relying on any written or 
oral representations or statements that Seller has made.  
Subject to Buyer's right to terminate this Agreement pursuant 
to Section 10, Buyer is purchasing the Property in "AS IS" 
condition. 

11. Evidence and Examination of Title. Buyer may, 
at Buyer’s cost and expense, obtain such evidence of title and 
undertake such examination of title to the Property as Buyer 
deems necessary and appropriate.  At any time but at least 30 days 
prior to the earlier of the Exercise Date of the last day of the 
Option Term, Buyer may give written notice of alleged defect(s) 
in or encumbrances on the marketability of Seller's actual and 
record title to the Property and state the curative actions Buyer 
requests that Seller undertake to address such defects 
(“Objections”), but if Buyer exercises the Option, Seller must 
satisfy all liens on the Property on or before the Date of Closing 
whether or not such liens are the subject of a timely Objection.  
Within ten (10) days after Seller's receipt of Buyer's Objections, 
Seller will notify Buyer, in writing, of the curative actions, if any, 
which Seller will undertake to address Buyer’s Objections and the 
time frame in which Seller will undertake those actions.  If Buyer 
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exercises the Option, all covenants, conditions, easements and 
other encumbrances (other than liens) affecting the Property, 
other than covenants, conditions, easements and other 
encumbrances that Seller has agreed to cure as provided above, 
shall be deemed permitted encumbrances. 

12. Seller Contingencies. Seller’s obligations under 
this Agreement are contingent on Buyer satisfying itself as to the 
following matters by the dates of within the time period set forth 
in each subsection below.  Failure of Seller to give written notice 
of exercise of the contingency as of such date constitutes waiver 
of such contingency.  If Seller gives no notice of the exercise of 
such contingency, the Parties will proceed pursuant to Section 14. 

(i) Prior to the Date of Closing, as defined herein, Buyer shall not 
have defaulted in the performance of any of Buyer’s obligations under that certain 
Purchase Agreement dated March ___, 2018 by and between Seller and Buyer for 
the property located at Lot 3, Block 3, Cloquet Business Park (the “Original 
Property”), and Buyer will have satisfied the condition subsequent described in 
Section 6.d of the Purchase Agreement;   

(ii) As of the Date of Closing, none of the following conditions exist at 
the Original Property: 

1.  Any unresolved or recurring violations of the Cloquet City Code 
including but not limited to: Chapter 7 nuisance violations; Chapter 10 
building code violations; or Chapter 17 zoning code violations;  

2. Delinquent in real estate tax payments or other state or federal tax 
payments; and 

3. Delinquent in city water/sewer payments, or other utility payments 
such as heat, electricity, or broadband services; 
 

(iii) On or before Date of Closing, Buyer will have provided Seller with  
evidence, reasonable acceptable to Seller, that Buyer has obtained financing 
sufficient to acquire the Property and develop it for Buyer’s intended use as a 
storage facility; and 

(iv) On or before the Date of Closing, Buyer will have provided Seller 
with evidence, reasonably acceptable to Seller, that Buyer has or will be able to 
obtain the Permits necessary for Buyer's development and use of the Property as a 
storage facility.  

13. Closing.  The closing of the purchase and sale (the 
"Closing") will take place 60 days after the Exercise Date, or such 
earlier or later date as the Parties may establish pursuant to a 
written agreement amending this Agreement (the "Date of 
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Closing") and subject to the terms and conditions contained 
herein, including the fulfillment of the following: 

a. Seller will: 

(i) execute and deliver to Buyer the deed described in Section 9 
above. Such deed will include the statement “Seller certifies that Seller does not 
know of any wells on the described real property;   

(ii) execute and deliver to Buyer and Buyer's title insurer, if any, a 
Minnesota Uniform Conveyancing Form Affidavit Regarding Business Entity 
(Form 50.1.3) evidencing the absence of bankruptcies, judgments, or tax liens 
involving parties with the same or similar names as Seller and evidencing the 
absence of mechanic's lien rights affecting the Property, unrecorded interests 
affecting the Property, persons in possession of the Property and known 
encroachments or boundary line questions affecting the Property; 

(iii) deliver to Buyer minutes of a meeting of Seller’s City Council 
reflecting the City Council’s adoption of a resolution authorizing Seller's 
conveyance of the Property to Buyer;  

(iv) execute and deliver to Buyer a non-foreign affidavit containing 
such information as is required under Section 1445(b)(2) of the Internal Revenue 
Code and any regulations relating thereto; 

(v) pay or provide evidence of payment of the following: the State 
Deed Tax due upon the execution of the conveyance described in Section 9;  and 
one-half of Title's fee to conduct and insure the closing of this transaction; and  

(vi) deliver to Buyer and the Title a copy of a signed settlement 
statement prepared by Title and in form and substance reasonably acceptable to 
Buyer and Seller (the “Settlement Statement”);   

(vii) provide Buyer with all information regarding Seller necessary for 
Buyer to complete an electronic certificate of real estate value; and 

b. Buyer will: 

(i) tender the Purchase Price to Seller pursuant to the provisions of 
Section 5 above; 

(ii) pay or provide evidence of payment of all costs associated with 
Buyer's financing, if any, including mortgagee's title insurance policy costs and 
premiums, if any; the premium for Buyer's owner's policy of title insurance, if 
any; the fees due upon the recording the deed from Seller to Buyer; and one-half 
of Title's fee to conduct and insure the closing of this transaction. 

(iii) Deliver to Seller and Title a signed Settlement Statement. 
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14. Real Estate Taxes and Special Assessments.  The 
Parties will pay the real estate taxes ("Real Estate Taxes"), service 
charges (including service charges assessed against real property 
on an annual basis pursuant to Minnesota Statutes, § 429.101, as 
amended) ("Service Charges") and special assessments ("Special 
Assessments") as follows: 

a. The Purchase Price includes all levied or pending Special Assessments  on 
the Property in the current year; and 

b. Buyer will pay all Real Estate Taxes, Service Charges and Special 
Assessments due and payable in the years following the year of Closing. 

15. Seller's Representations.  Seller represents to 
Buyer that, as of the Effective Date: 

a. Seller is a municipal corporation duly organized and validly existing in 
good standing under the laws of Minnesota.  Seller has the requisite power and authority 
to enter into and perform this Agreement and to transfer all of the Property in accordance 
with this Agreement and without further consent or approval.   

b. To the best of Seller’s actual knowledge, there has been no labor or 
materials furnished to the Property at the request of Seller for which payment has not 
been paid. 

c. To the best of Seller’s actual knowledge, there are no unrecorded 
mortgages, contracts, purchase agreements, options, leases, easements or other 
agreements or interest relating to the Property. 

d. To the best of Seller’s actual knowledge, there are no persons in 
possession of any portion of the Property other than pursuant to a recorded document. 

e. To the best of Seller's actual knowledge, that there are no encroachments 
or boundary line questions affecting the Property. 

f. To the best of Seller's actual knowledge there is no action, litigation, 
governmental investigation, condemnation or administrative proceeding of any kind 
pending against Seller or involving any portion of the Property, and no third party has 
threatened Seller with commencement of any such action, litigation, investigation, 
condemnation or administrative proceeding. 

g. Seller is not in default in the performance of any of Seller's obligations 
under any mortgage, contract for deed, easement agreement, covenant, condition, 
restriction or other instrument relating to the Property. 

h. Seller has not engaged a real estate agent to represent Seller and assist in 
the transaction. 
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i. Minnesota Required Statutory Disclosures.  As of the date of this 
Agreement, as required by statute, Seller represents as follows: 

(i) Seller does not know of any wells or individual sewage treatment 
systems, whether in use or abandoned, at the Property. 

(ii) To the best of Seller's knowledge, methamphetamine production 
has not occurred on the Property. 

(iii) If airport zoning regulations affect the Property, a copy of those 
airport zoning regulations as adopted can be viewed or obtained at the city hall 
where the Property is located. 

If, at any time prior to the earlier of the Date of Closing or the expiration of the Option Term, 
Seller acquires actual knowledge of events or circumstances which render the representations set 
forth in this Section 16 materially inaccurate in any respect, Seller will notify Buyer and the 
representation is deemed modified accordingly.  Buyer may take such steps as Buyer deems 
necessary and appropriate to confirm the accuracy of the representations set forth in this Section 
15 prior to Buyer’s exercise of the Option.  If Buyer exercises the Option, Buyer will be deemed 
to have waived any claims that Buyer may have against Seller based on any inaccuracies in any 
of the representations set forth in this Agreement.  

16. Buyer's Representations.  Buyer hereby 
represents to Seller as follows: 

a. Buyer represents that Buyer has the full and complete authority to enter 
into this Agreement and to purchase the Property.  The individuals executing this 
Agreement on behalf of Buyer have the legal authority and the legal capacity to execute 
this Agreement on behalf of Buyer and to bind Buyer. 

b. Buyer has not engaged a real estate agent in connection with this 
transaction. 

Such representations are provided as of the Effective Date of this Agreement.  
 

17. Condemnation.  If a public or private entity with 
the power of eminent domain commences condemnation 
proceedings against all of any part of the Property, Seller will 
notify the Buyer and Buyer will have ten (10) days from Buyer’s 
receipt of such notice to exercise the Option and appoint legal 
counsel to represent the Parties’ interests prior to Closing and 
Buyer’s interests after Closing.  If Buyer does not exercise the 
Option within said ten (10) day period, the Option shall terminate 
and be of no further force or effect without further notice from 
Seller.  If Buyer exercises the Option and closes, Seller will, at 
Closing, assign to Buyer any interest Seller may have in any 
award resulting from such condemnation proceedings. If a public 
or private entity with the power of eminent domain commences 
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condemnation proceedings against all of any part of the Property 
after the Exercise Date and prior to Closing Seller will 
immediately notify Buyer, and Buyer may, at Buyer's sole option, 
terminate this Agreement pursuant to Section 20 below.  
Notwithstanding the foregoing, Buyer will have no right to 
terminate this Agreement if the condemnation is for a right-of-
way or utility and such condemnation does not materially affect 
Buyer's intended use of the Property.  Buyer will have twenty (20) 
days from Buyer's receipt of Seller's notice to Buyer to exercise 
Buyer's termination right.  If Buyer does not terminate this 
Agreement within said twenty (20) day period, the Parties will 
fully perform their obligations under this Agreement with no 
reduction in the Purchase Price, and Seller will assign to Buyer, 
on the Date of Closing, all of Seller's right, title and interest in any 
award made or to be made in the condemnation proceedings.  
Seller will not designate counsel, appear or otherwise act with 
respect to any such condemnation proceedings without Buyer's 
prior written consent unless Buyer fails to respond within seven 
(7) days to a request for such written consent.  

18. Assignment. Buyer may not assign Buyer's rights 
and obligations under this Agreement to a third party without the 
written consent of Seller.  Seller may grant or withhold Seller's 
consent to an Assignment at Seller's sole discretion 

19. Default.  If either Party defaults in the 
performance of any of such Party's obligations under this 
Agreement, the non-defaulting Party may, after written notice to 
the defaulting Party, suspend performance of its obligations under 
this Agreement, and the rights of the non-defaulting Party are as 
follows: 

a. Buyer's Default Prior to Exercise Date.  If Buyer defaults in its obligations 
under this Agreement prior to Buyer’s exercise of the Option, Seller will have the right to 
terminate this Agreement with written notice to Buyer and commence an action in a court 
of competent jurisdiction seeking to recover damages resulting from the Buyer’s default.  
In any such action for damages, Seller may also recover Seller's attorneys' fees and costs. 

b. Buyer's Default after Exercise Date.  If Buyer defaults in the obligation to 
close under this Agreement, Seller will have the right to: 

(i) Terminate this Agreement pursuant to Minnesota Statutes, § 
559.21; or 

(ii) Commence an action in a court of competent jurisdiction seeking a 
judgment terminating this Agreement and awarding damages to Seller.  In any 
such action for damages, Seller may also recover Seller's attorneys' fees and costs. 
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The remedies set forth in these Sections 20.a and 20.b are Seller's sole and exclusive 
remedies in the event of Buyer's default.  

c. Seller's Default.  If Seller defaults in the performance of any of Seller's 
obligations under this Agreement, Buyer may: 

(i) terminate this Agreement pursuant to Section 20, below; or 

(ii) initiate a civil action to compel Seller's specific performance of 
Seller's obligations under this Agreement provided that Buyer commences such 
action within six (6) months of the date of Seller's default.  In any such action for 
specific performance, Buyer may also recover Buyer's attorneys' fees and costs. 

The remedies set forth in this Section 20.c are Buyer's sole and exclusive remedies in the 
event of Seller's default. 

20. Termination of this Agreement.  Various 
sections of this Agreement allow Buyer and Seller to terminate 
this Agreement under certain conditions.  The following 
procedures will govern the Parties' exercise of their termination 
rights: 

a. A Party intending to terminate this Agreement (the "Terminating Party") 
will notify the non-terminating Party (the "Non-Terminating Party"), in writing, of the 
Terminating Party's intent to terminate this Agreement. 

b. The Terminating Party's notice will recite the Section of this Agreement 
that authorizes the Terminating Party's termination of this Agreement and will describe 
the facts and circumstances which the Terminating Party asserts justify termination under 
the referenced Section. 

c. The Terminating Party's notice of termination will be effective as of the 
date the Terminating Party deposits the notice of termination with the United States 
Postal Service, with all necessary postage paid, for delivery to the Non-Terminating Party 
via certified mail, return receipt requested at the address set forth in Section 1 above.  If 
the Terminating Party delivers a notice of termination in a different manner than 
described in the preceding sentence, the notice of termination will be effective as of the 
date the Non-Terminating Party actually receives the notice of termination.  The 
Terminating Party will also mail a copy of the notice of termination to the Parties 
respective attorneys, if applicable, as provided for in Section 24 below. 

d. If the Non-Terminating Party disputes the Terminating Party's right to 
terminate this Agreement, the Non-Terminating Party will so notify the Terminating 
Party, in writing, within three (3) business days of the Non-Terminating Party's receipt of 
the Terminating Party's notice of termination. 
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e. If the Non-Terminating Party does not dispute the Terminating Party's 
right to terminate this Agreement, Buyer will execute and deliver to Seller a recordable 
quit claim deed conveying the Property to Seller. 

f. If the Parties dispute the validity of an attempted termination of this 
Agreement, either Party may initiate a civil action in a court of competent jurisdiction to 
determine the status of this Agreement, and the Party that prevails in any such action will 
be entitled to recover the costs and reasonable attorneys' fees which such Party incurs in 
the action from the non-prevailing Party. 

21. Time.  Time is of the essence for all provisions of 
this Agreement. 

22. Survival of Terms.  The Parties' obligations under 
this Agreement and the representations and warranties which the 
Parties have recited in this Agreement will survive Closing and 
Seller's delivery of a deed to Buyer. 

23. Notices.  All notices provided for in this 
Agreement will be in writing.  The notice will be effective as of 
the date two (2) days after the Party sending such notice deposits 
the notice with the United States Postal Service with all necessary 
postage paid, for delivery to the other Party via certified mail, 
return receipt requested, at the address set forth in Section 1  
above.  If Party delivers a notice provided for in this Agreement 
in a different manner than described in the preceding sentence, 
notice will be effective as of the date the other Party actually 
receives the notice.  The Party sending the notice will also mail a 
copy of the notice to the Parties' respective attorneys via first class 
United States mail at the addresses set forth below: 

Attorney for Seller:   Briggs and Morgan, P.A 
     2200 IDS Center 
     80 South 8th Street 
     Minneapolis, Minnesota 55402 
     Attention: Mary Ippel 
     Phone: (612) 977-8058 
     Fax: (612) 977-8650 
     Email: mippel@briggs.com 
Attorney for Buyer:   ____________________________ 

____________________________ 
____________________________ 
____________________________ 
Phone:  (  ) __________________ 
Fax:      (  ) __________________ 
Email:  ______________________ 
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24. Full Agreement.  The Parties acknowledge that 
this instrument and any and all attachments or exhibits hereto 
represents the full and complete agreement of the Parties relating 
to the purchase and sale of the Property and all matters related to 
the purchase and sale of the Property.  This Agreement supersedes 
and replaces any prior agreements, either oral or written, and any 
amendments or modifications to this Agreement must be in 
writing and executed by both Parties to be effective. 

25. Governing Law.  This Agreement has been made 
under the laws of the State of Minnesota and such laws will 
control its interpretation. 

26. Confidentiality.  Prior to the Date of Closing, the 
Parties to this Agreement will protect and keep confidential this 
Agreement and all non-public information disclosed to each other, 
whether or not it is marked or identified as "Confidential 
Information." 

27. Calendar. In the event that any contingency date 
or the Date of Closing falls on Saturday, Sunday or legal holiday, 
the date will be considered to be on the next business day 
immediately following such date.   

 
(Signatures appear on following pages) 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 
and year first written above. 

Dated:  ______________________   SELLER: 

       CITY OF CLOQUET 

By__________________________ 
Its_______________________ 

By__________________________ 
Its_______________________ 

Signature Page to Purchase Agreement (Seller) 
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Dated:  ______________________   BUYER: 

TOY BARN STORAGE LLC 
 
By__________________________ 

Its_______________________ 

By__________________________ 
Its_______________________ 

Signature Page to Purchase Agreement (Buyer)
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EXHIBIT C 
OPTION AGREEMENT 

LOT 1 BLOCK 3 
CLOQUET BUSINESS PARK  

Being a portion of the southwest quarter of Section 2, Township 49 North, Range 17 West, 4th 
Principle meridian City of Cloquet, Carlton County, MN (PIN 06-617-0480) 
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REAL ESTATE OPTION AND PURCHASE AND SALE AGREEMENT 

Dated:  March __, 2018  (the "Effective Date") 
 

1. Parties.  The parties to this Real Estate Option and 
Purchase and Sale Agreement (this "Agreement") are: 

a. City of Cloquet, Minnesota, a statutory city under the laws of the state of 
Minnesota, Attention: Holly Hansen, Community Development Director; telephone: 
(218) 879-2507; email: hhansen@cloquetmn.gov ("Seller"); and 

b. Toy Barn Storage LLC, a Minnesota limited liability company, Attention:   
Amie Roberson and Michael Roberson; telephone: (206) 799-5065; (206) 799-3306; 
email: amie_roberson@yahoo.com; robeyville@yahoo.com ("Buyer"). 

This Agreement sometimes refers to Seller and Buyer individually as a "Party" and collectively 
as the "Parties". 

2. Property.  The real property that is the subject of 
this Agreement is described as Lot 1, Block 3, Cloquet Business 
Park, Carlton County, Minnesota and has been assigned the 
property identification number 06-617-0500 (the "Property"). The 
term "Property", as used in this Agreement, will include all 
hereditaments and appurtenances to the Property. The Property 
consists of vacant, unimproved land and no conveyance of 
personal property is contemplated by this Agreement.  

3. Grant and Purchase of Option.  Seller grants to 
Buyer the exclusive right and option to purchase the Property 
(“Option”) for a term commencing on the Effective Date and 
expiring at 11:59 p.m. on the date that is five (5) years after the 
Effective Date, unless otherwise extended by the parties in writing 
(“Option Term”). As consideration for the grant of the Option, 
Buyer has paid Seller the sum of $1.00, the receipt and 
sufficiency of which Seller hereby acknowledges.  If the Option 
Term expires on a day that is not a business day, then the 
expiration date of the Option Term is extended to the next 
business day.  A “business day” is any day that is not a Saturday, 
Sunday or legal holiday in Minnesota.  

4. Seller’s Acquisition/Preservation of Title.   So 
long as a Default has not occurred hereunder, Seller agrees that 
from and after the Effective Date until the date the Option Term 
expires, Seller will not, without Buyer’s prior written consent, 
convey any right, title or interest to all or any portion of the 
Option Property or encumber Seller’s title to the Option Property 
unless Buyer has consented to the conveyance or the 

mailto:amie_roberson@yahoo.com
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encumbrance or, the conveyance or encumbrance, by its express 
terms, is made subject and subordinate to Buyer’s rights under 
this Agreement 

5. Exercise of Option to Purchase.  To exercise the 
Option, Buyer must notify Seller, in writing, that Buyer is 
exercising the Option. Buyer's exercise of the Option is effective 
when Seller actually receives the notice (the “Exercise Date”).  If 
Buyer does not exercise the Option before the Option Term 
expires, the Option expires without the need for further notice of 
any kind. 

6. Purchase and Sale.  If Buyer provides Seller with 
an Option Notice, Seller agrees to sell the Property to Buyer 
pursuant to the terms of this Agreement, and Buyer agrees to 
purchase the Property from Seller pursuant to the terms of this 
Agreement. 

7. Purchase Price. The purchase price for the 
Property is THIRTY FOUR THOUSAND ONE HUNDRED 
THIRTY-SEVEN 93/100 DOLLARS ($34,137.93) (the "Purchase 
Price").  

8. Payment Terms.  On the Date of Closing, Buyer 
will tender the balance of the Purchase Price to Seller in certified 
funds or wire transferred funds; 

9. Conveyance Terms.  On the Date of Closing, 
Seller will execute and deliver to Buyer a Limited Warranty Deed 
conveying fee title to the Property to Buyer subject only to: 

a. Building, zoning and subdivision statutes, laws, ordinances and 
regulations; 

b. Reservations of minerals or of mineral rights in favor of the State of 
Minnesota, if any; 

c. The lien of real estate taxes and special assessments not yet due and 
payable; 

d. A reservation of a right of reverter in favor of Seller for breach of the 
following condition subsequent: On or before the date that is one year following the Date 
of Closing, Buyer must complete construction of storage facility building with a usable 
square foot area of at least 5,000 square feet on the Property in accordance with the plans 
submitted to and approved by Seller; 

e. Covenants, conditions, restrictions and easements of record as of the 
Effective Date, if any; and 
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f. Any defects in the marketability of Seller's actual or record title to the 
Property which exist as of the Date of Closing (defined below) and which Buyer does not 
object to pursuant to the provisions of Section 9 below. 

(hereinafter, collectively, the "Permitted Encumbrances"). 

10. Buyer's Inspection.  At all times prior to the 
expiration of the Option Term, Buyer and its agents will have the 
right, upon reasonable notice to Seller, to go upon the Property to 
inspect the Property and to determine the condition of the 
Property; including, specifically, the presence or absence of 
hazardous substances, petroleum products and asbestos in, on, or 
about the Property.  Buyer agrees to indemnify and defend Seller 
from and to hold Seller harmless against any and all claims, 
causes of action or expenses, including attorneys' fees, relating to 
or arising from Buyer's presence on the Property prior to the Date 
of Closing.  Buyer agrees to repair any damage to the Property 
caused by such inspections and to return the Property to 
substantially the same condition as existed prior to Buyer's 
inspection. Buyer agrees to promptly provide Seller with copies of 
any environmental or geotechnical reports along with any test 
results related thereto. By its exercise of the Option, Buyer 
acknowledges that Buyer is purchasing the Property in 
reliance on Buyer's inspection of the Property pursuant to this 
Section 7 and on Buyer's judgment regarding the sufficiency 
of such inspections.  Buyer is not relying on any written or 
oral representations or statements that Seller has made.  
Subject to Buyer's right to terminate this Agreement pursuant 
to Section 10, Buyer is purchasing the Property in "AS IS" 
condition. 

11. Evidence and Examination of Title. Buyer may, 
at Buyer’s cost and expense, obtain such evidence of title and 
undertake such examination of title to the Property as Buyer 
deems necessary and appropriate.  At any time but at least 30 days 
prior to the earlier of the Exercise Date of the last day of the 
Option Term, Buyer may give written notice of alleged defect(s) 
in or encumbrances on the marketability of Seller's actual and 
record title to the Property and state the curative actions Buyer 
requests that Seller undertake to address such defects 
(“Objections”), but if Buyer exercises the Option, Seller must 
satisfy all liens on the Property on or before the Date of Closing 
whether or not such liens are the subject of a timely Objection.  
Within ten (10) days after Seller's receipt of Buyer's Objections, 
Seller will notify Buyer, in writing, of the curative actions, if any, 
which Seller will undertake to address Buyer’s Objections and the 
time frame in which Seller will undertake those actions.  If Buyer 
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exercises the Option, all covenants, conditions, easements and 
other encumbrances (other than liens) affecting the Property, 
other than covenants, conditions, easements and other 
encumbrances that Seller has agreed to cure as provided above, 
shall be deemed permitted encumbrances. 

12. Seller Contingencies. Seller’s obligations under 
this Agreement are contingent on Buyer satisfying itself as to the 
following matters by the dates of within the time period set forth 
in each subsection below.  Failure of Seller to give written notice 
of exercise of the contingency as of such date constitutes waiver 
of such contingency.  If Seller gives no notice of the exercise of 
such contingency, the Parties will proceed pursuant to Section 14. 

(i) Prior to the Date of Closing, as defined herein, Buyer shall not 
have defaulted in the performance of any of Buyer’s obligations under that certain 
Purchase Agreement dated March ___, 2018 by and between Seller and Buyer for 
the property located at Lot 3, Block 3, Cloquet Business Park (the “Original 
Property”), and Buyer will have satisfied the condition subsequent described in 
Section 6.d of the Purchase Agreement;   

(ii) As of the Date of Closing, none of the following conditions exist at 
the Original Property: 

1.  Any unresolved or recurring violations of the Cloquet City Code 
including but not limited to: Chapter 7 nuisance violations; Chapter 10 
building code violations; or Chapter 17 zoning code violations;  

2. Delinquent in real estate tax payments or other state or federal tax 
payments; and 

3. Delinquent in city water/sewer payments, or other utility payments 
such as heat, electricity, or broadband services; 
 

(iii) On or before Date of Closing, Buyer will have provided Seller with  
evidence, reasonable acceptable to Seller, that Buyer has obtained financing 
sufficient to acquire the Property and develop it for Buyer’s intended use as a 
storage facility; and 

(iv) On or before the Date of Closing, Buyer will have provided Seller 
with evidence, reasonably acceptable to Seller, that Buyer has or will be able to 
obtain the Permits necessary for Buyer's development and use of the Property as a 
storage facility.  

13. Closing.  The closing of the purchase and sale (the 
"Closing") will take place 60 days after the Exercise Date, or such 
earlier or later date as the Parties may establish pursuant to a 
written agreement amending this Agreement (the "Date of 
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Closing") and subject to the terms and conditions contained 
herein, including the fulfillment of the following: 

a. Seller will: 

(i) execute and deliver to Buyer the deed described in Section 9 
above. Such deed will include the statement “Seller certifies that Seller does not 
know of any wells on the described real property;   

(ii) execute and deliver to Buyer and Buyer's title insurer, if any, a 
Minnesota Uniform Conveyancing Form Affidavit Regarding Business Entity 
(Form 50.1.3) evidencing the absence of bankruptcies, judgments, or tax liens 
involving parties with the same or similar names as Seller and evidencing the 
absence of mechanic's lien rights affecting the Property, unrecorded interests 
affecting the Property, persons in possession of the Property and known 
encroachments or boundary line questions affecting the Property; 

(iii) deliver to Buyer minutes of a meeting of Seller’s City Council 
reflecting the City Council’s adoption of a resolution authorizing Seller's 
conveyance of the Property to Buyer;  

(iv) execute and deliver to Buyer a non-foreign affidavit containing 
such information as is required under Section 1445(b)(2) of the Internal Revenue 
Code and any regulations relating thereto; 

(v) pay or provide evidence of payment of the following: the State 
Deed Tax due upon the execution of the conveyance described in Section 9; and 
one-half of Title's fee to conduct and insure the closing of this transaction; and  

(vi) deliver to Buyer and the Title a copy of a signed settlement 
statement prepared by Title and in form and substance reasonably acceptable to 
Buyer and Seller (the “Settlement Statement”);   

(vii) provide Buyer with all information regarding Seller necessary for 
Buyer to complete an electronic certificate of real estate value; and 

b. Buyer will: 

(i) tender the Purchase Price to Seller pursuant to the provisions of 
Section 5 above; 

(ii) Deliver to Seller and Title a signed Settlement Statement. 

14. Real Estate Taxes and Special Assessments.  The 
Parties will pay the real estate taxes ("Real Estate Taxes"), service 
charges (including service charges assessed against real property 
on an annual basis pursuant to Minnesota Statutes, § 429.101, as 
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amended) ("Service Charges") and special assessments ("Special 
Assessments") as follows: 

a. The Purchase Price includes all levied or pending Special Assessments  on 
the Property in the current year; and 

b. Buyer will pay all Real Estate Taxes, Service Charges and Special 
Assessments due and payable in the years following the year of Closing. 

15. Seller's Representations.  Seller represents to 
Buyer that, as of the Effective Date: 

a. Seller is a municipal corporation duly organized and validly existing in 
good standing under the laws of Minnesota.  Seller has the requisite power and authority 
to enter into and perform this Agreement and to transfer all of the Property in accordance 
with this Agreement and without further consent or approval.   

b. To the best of Seller’s actual knowledge, there has been no labor or 
materials furnished to the Property at the request of Seller for which payment has not 
been paid. 

c. To the best of Seller’s actual knowledge, there are no unrecorded 
mortgages, contracts, purchase agreements, options, leases, easements or other 
agreements or interest relating to the Property. 

d. To the best of Seller’s actual knowledge, there are no persons in 
possession of any portion of the Property other than pursuant to a recorded document. 

e. To the best of Seller's actual knowledge, that there are no encroachments 
or boundary line questions affecting the Property. 

f. To the best of Seller's actual knowledge there is no action, litigation, 
governmental investigation, condemnation or administrative proceeding of any kind 
pending against Seller or involving any portion of the Property, and no third party has 
threatened Seller with commencement of any such action, litigation, investigation, 
condemnation or administrative proceeding. 

g. Seller is not in default in the performance of any of Seller's obligations 
under any mortgage, contract for deed, easement agreement, covenant, condition, 
restriction or other instrument relating to the Property. 

h. Seller has not engaged a real estate agent to represent Seller and assist in 
the transaction. 

i. Minnesota Required Statutory Disclosures.  As of the date of this 
Agreement, as required by statute, Seller represents as follows: 
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(i) Seller does not know of any wells or individual sewage treatment 
systems, whether in use or abandoned, at the Property. 

(ii) To the best of Seller's knowledge, methamphetamine production 
has not occurred on the Property. 

(iii) If airport zoning regulations affect the Property, a copy of those 
airport zoning regulations as adopted can be viewed or obtained at the office of 
the county recorder where the Property is located. 

If, at any time prior to the earlier of the Date of Closing or the expiration of the Option Term, 
Seller acquires actual knowledge of events or circumstances which render the representations set 
forth in this Section 16 materially inaccurate in any respect, Seller will notify Buyer and the 
representation is deemed modified accordingly.  Buyer may take such steps as Buyer deems 
necessary and appropriate to confirm the accuracy of the representations set forth in this Section 
15 prior to Buyer’s exercise of the Option.  If Buyer exercises the Option, Buyer will be deemed 
to have waived any claims that Buyer may have against Seller based on any inaccuracies in any 
of the representations set forth in this Agreement.  

16. Buyer's Representations.  Buyer hereby 
represents to Seller as follows: 

a. Buyer represents that Buyer has the full and complete authority to enter 
into this Agreement and to purchase the Property.  The individuals executing this 
Agreement on behalf of Buyer have the legal authority and the legal capacity to execute 
this Agreement on behalf of Buyer and to bind Buyer. 

b. Buyer has not engaged a real estate agent in connection with this 
transaction. 

Such representations are provided as of the Effective Date of this Agreement.  
 

17. Condemnation.  If a public or private entity with 
the power of eminent domain commences condemnation 
proceedings against all of any part of the Property, Seller will 
notify the Buyer and Buyer will have ten (10) days from Buyer’s 
receipt of such notice to exercise the Option and appoint legal 
counsel to represent the Parties’ interests prior to Closing and 
Buyer’s interests after Closing.  If Buyer does not exercise the 
Option within said ten (10) day period, the Option shall terminate 
and be of no further force or effect without further notice from 
Seller.  If Buyer exercises the Option and closes, Seller will, at 
Closing, assign to Buyer any interest Seller may have in any 
award resulting from such condemnation proceedings. If a public 
or private entity with the power of eminent domain commences 
condemnation proceedings against all of any part of the Property 
after the Exercise Date and prior to Closing Seller will 
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immediately notify Buyer, and Buyer may, at Buyer's sole option, 
terminate this Agreement pursuant to Section 20 below.  
Notwithstanding the foregoing, Buyer will have no right to 
terminate this Agreement if the condemnation is for a right-of-
way or utility and such condemnation does not materially affect 
Buyer's intended use of the Property.  Buyer will have twenty (20) 
days from Buyer's receipt of Seller's notice to Buyer to exercise 
Buyer's termination right.  If Buyer does not terminate this 
Agreement within said twenty (20) day period, the Parties will 
fully perform their obligations under this Agreement with no 
reduction in the Purchase Price, and Seller will assign to Buyer, 
on the Date of Closing, all of Seller's right, title and interest in any 
award made or to be made in the condemnation proceedings.  
Seller will not designate counsel, appear or otherwise act with 
respect to any such condemnation proceedings without Buyer's 
prior written consent unless Buyer fails to respond within seven 
(7) days to a request for such written consent.  

18. Assignment. Buyer may not assign Buyer's rights 
and obligations under this Agreement to a third party without the 
written consent of Seller.  Seller may grant or withhold Seller's 
consent to an Assignment at Seller's sole discretion 

19. Default.  If either Party defaults in the 
performance of any of such Party's obligations under this 
Agreement, the non-defaulting Party may, after written notice to 
the defaulting Party, suspend performance of its obligations under 
this Agreement, and the rights of the non-defaulting Party are as 
follows: 

a. Buyer's Default Prior to Exercise Date.  If Buyer defaults in its obligations 
under this Agreement prior to Buyer’s exercise of the Option, Seller will have the right to 
terminate this Agreement with written notice to Buyer and commence an action in a court 
of competent jurisdiction seeking to recover damages resulting from the Buyer’s default.  
In any such action for damages, Seller may also recover Seller's attorneys' fees and costs. 

b. Buyer's Default after Exercise Date.  If Buyer defaults in the obligation to 
close under this Agreement, Seller will have the right to: 

(i) Terminate this Agreement pursuant to Minnesota Statutes, § 
559.21; or 

(ii) Commence an action in a court of competent jurisdiction seeking a 
judgment terminating this Agreement and awarding damages to Seller.  In any 
such action for damages, Seller may also recover Seller's attorneys' fees and costs. 
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The remedies set forth in these Sections 20.a and 20.b are Seller's sole and exclusive 
remedies in the event of Buyer's default.  

c. Seller's Default.  If Seller defaults in the performance of any of Seller's 
obligations under this Agreement, Buyer may: 

(i) terminate this Agreement pursuant to Section 20, below; or 

(ii) initiate a civil action to compel Seller's specific performance of 
Seller's obligations under this Agreement provided that Buyer commences such 
action within six (6) months of the date of Seller's default.  In any such action for 
specific performance, Buyer may also recover Buyer's attorneys' fees and costs. 

The remedies set forth in this Section 20.c are Buyer's sole and exclusive remedies in the 
event of Seller's default. 

20. Termination of this Agreement.  Various 
sections of this Agreement allow Buyer and Seller to terminate 
this Agreement under certain conditions.  The following 
procedures will govern the Parties' exercise of their termination 
rights: 

a. A Party intending to terminate this Agreement (the "Terminating Party") 
will notify the non-terminating Party (the "Non-Terminating Party"), in writing, of the 
Terminating Party's intent to terminate this Agreement. 

b. The Terminating Party's notice will recite the Section of this Agreement 
that authorizes the Terminating Party's termination of this Agreement and will describe 
the facts and circumstances which the Terminating Party asserts justify termination under 
the referenced Section. 

c. The Terminating Party's notice of termination will be effective as of the 
date the Terminating Party deposits the notice of termination with the United States 
Postal Service, with all necessary postage paid, for delivery to the Non-Terminating Party 
via certified mail, return receipt requested at the address set forth in Section 1 above.  If 
the Terminating Party delivers a notice of termination in a different manner than 
described in the preceding sentence, the notice of termination will be effective as of the 
date the Non-Terminating Party actually receives the notice of termination.  The 
Terminating Party will also mail a copy of the notice of termination to the Parties 
respective attorneys, if applicable, as provided for in Section 24 below. 

d. If the Non-Terminating Party disputes the Terminating Party's right to 
terminate this Agreement, the Non-Terminating Party will so notify the Terminating 
Party, in writing, within three (3) business days of the Non-Terminating Party's receipt of 
the Terminating Party's notice of termination. 
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e. If the Non-Terminating Party does not dispute the Terminating Party's 
right to terminate this Agreement, Buyer will execute and deliver to Seller a recordable 
quit claim deed conveying the Property to Seller. 

f. If the Parties dispute the validity of an attempted termination of this 
Agreement, either Party may initiate a civil action in a court of competent jurisdiction to 
determine the status of this Agreement, and the Party that prevails in any such action will 
be entitled to recover the costs and reasonable attorneys' fees which such Party incurs in 
the action from the non-prevailing Party. 

21. Time.  Time is of the essence for all provisions of 
this Agreement. 

22. Survival of Terms.  The Parties' obligations under 
this Agreement and the representations and warranties which the 
Parties have recited in this Agreement will survive Closing and 
Seller's delivery of a deed to Buyer. 

23. Notices.  All notices provided for in this 
Agreement will be in writing.  The notice will be effective as of 
the date two (2) days after the Party sending such notice deposits 
the notice with the United States Postal Service with all necessary 
postage paid, for delivery to the other Party via certified mail, 
return receipt requested, at the address set forth in Section 1  
above.  If Party delivers a notice provided for in this Agreement 
in a different manner than described in the preceding sentence, 
notice will be effective as of the date the other Party actually 
receives the notice.  The Party sending the notice will also mail a 
copy of the notice to the Parties' respective attorneys via first class 
United States mail at the addresses set forth below: 

Attorney for Seller:   Briggs and Morgan, P.A 
     2200 IDS Center 
     80 South 8th Street 
     Minneapolis, Minnesota 55402 
     Attention: Mary Ippel 
     Phone: (612) 977-8058 
     Fax: (612) 977-8650 
     Email: mippel@briggs.com 
Attorney for Buyer:   ____________________________ 

____________________________ 
____________________________ 
____________________________ 
Phone:  (  ) __________________ 
Fax:      (  ) __________________ 
Email:  ______________________ 
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24. Full Agreement.  The Parties acknowledge that 
this instrument and any and all attachments or exhibits hereto 
represents the full and complete agreement of the Parties relating 
to the purchase and sale of the Property and all matters related to 
the purchase and sale of the Property.  This Agreement supersedes 
and replaces any prior agreements, either oral or written, and any 
amendments or modifications to this Agreement must be in 
writing and executed by both Parties to be effective. 

25. Governing Law.  This Agreement has been made 
under the laws of the State of Minnesota and such laws will 
control its interpretation. 

26. Confidentiality.  Prior to the Date of Closing, the 
Parties to this Agreement will protect and keep confidential this 
Agreement and all non-public information disclosed to each other, 
whether or not it is marked or identified as "Confidential 
Information." 

27. Calendar. In the event that any contingency date 
or the Date of Closing falls on Saturday, Sunday or legal holiday, 
the date will be considered to be on the next business day 
immediately following such date.   

 
(Signatures appear on following pages) 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 
and year first written above. 

Dated:  ______________________   SELLER: 

       CITY OF CLOQUET 

By__________________________ 
Its_______________________ 

By__________________________ 
Its_______________________ 

Signature Page to Purchase Agreement (Seller) 
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Dated:  ______________________   BUYER: 

TOY BARN STORAGE LLC 
 
By__________________________ 

Its_______________________ 

By__________________________ 
Its_______________________ 

Signature Page to Purchase Agreement (Buyer) 
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