CITY OF CLOQUET
City Council Agenda
Tuesday, February 17, 2015
7:00 p.m.

City Hall Council Chambers

4 )

NOTE: TIME CHANGE
CITY COUNCIL WORK SESSION

4:30 p.m.  Annual Joint City Council - Parks Commission Meeting/Update
= Park Design Review
= Landscape Plan Review

6:50 p.m.  Future Work Session Agenda Planning

\_ J

Roll Call.
Approval of Agenda.
a. Approval of February 17, 2015 Council Agenda.

Approval of Council Minutes.

a. Work Session minutes from the February 3, 2015 meeting.
b. Regular Council minutes from the February 3, 2015 meeting.
Consent Agenda.

Items in the Consent Agenda are considered routine and will be approved with one
motion without discussion/debate. The Mayor will ask if any Council members wish to
remove an item. If no items are to be removed, the Mayor will then ask for a motion to
approve the Consent Agenda.

Resolution No. 15-09, Authorizing the Payment of Bills.

New Therapeutic Massage Business License - Cloquet Natural Foods.
New Therapeutic Massage Therapist License - Robert Gabres.
Consumption & Display Permit Renewal - The Tap on 33 Inc.

Resolution No. 15-11, Adopting and Confirming Special Assessments for
Delinquent Utilities.

o0 o

Public Hearings.

Now is the time and place for the public hearing to consider the City’s application to the
Minnesota Department of Employment and Economic Development for Small Cities
Development Program funding.

e Resolution No. 15-12.
e Resolution No. 15-13.
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CITY OF CLOQUET
City Council Agenda
Tuesday, February 17, 2015
7:00 p.m.

City Hall Council Chambers

Presentations.
None.
Council Business.

Waterfront Committee Appointments.

Option and Lease Agreement - New Cingular Wireless PCS, LLC.
Resolution No. 15-10, Comprehensive Plan Amendment.
Ordinance No. 440A, Amending the Zoning Map.

Purchase of Dump Truck for Public Works Dept.

oo o

Public Comments.

Please give your name, address, and your concern or comments. Visitors may share
their concerns with the City Council on any issue, which is not already on the agenda.
Each person will have 3 minutes to speak. The Mayor reserves the right to limit an
individual’s presentation if it becomes redundant, repetitive, irrelevant, or overly
argumentative. All comments will be taken under advisement by the Council. No action
will be taken at this time.

Council Comments, Announcements, and Updates.

Adjournment.



ADMINISTRATIVE OFFICES

1307 Cloquet Avenue o Cloquet MN 55720
Phone: 218-879-3347 e Fax: 218-879-6555
email: admin@ci.cloquet.mn.us

www.ci.cloquet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council
From: Brian Fritsinger, City Administrator
Date: February 5, 2015

ITEM DESCRIPTION: Future Work Session Agenda Planning

Proposed Action
The City Council is asked to provide input for the upcoming City Council work session meeting agenda.

Background/Overview

The City Council typically meets in a work session format prior to each regular City Council meeting to
discuss items not otherwise on the regular meeting. To ensure that the City Council is provided
opportunity to give input regarding future work session agenda items, staff is suggesting the Council be
given an opportunity at each meeting.

Approximately 5 minutes will be set aside at the start of each work session to discuss the next work
session meeting. For this purpose, attached the Council will find the tentative agenda and proposed
discussion items for the upcoming work session meeting.

Policy Objectives
Does the City Council agree with the agendas as proposed?

Financial/Budget/Grant Considerations
None.

Advisory Committee/Commission Action
None.

Supporting Documentation Attached
e Upcoming agenda item list.
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2015
TENTATIVE UPCOMING COUNCIL AGENDA ITEMS

MARCH 3
Work Session:
ADM........... Presentation of Final Facilities Study

MARCH 17

Work Session:

CD..oveee. Annual Joint City Council — EDA Meeting
CD..oovveee Annual Economic Development Work Update

APRIL 7

Work Session:

PD/PW ......... 18th Street Truck Route/Ordinance Review
ADM............ Local Option Sales Tax Update



CLOQUET CITY COUNCIL WORK SESSION
Tuesday, February 3, 2015, 5:00 p.m.

Meeting Minutes
Present: Bjerkness, Kolodge, Langley, Rock, Witkinson, and Mayor Hallback.
Absent: Maki.
Staff: Fritsinger, Kiassen and Lukkarila.
Other: Larry Anderson, Cathy Rikkola, Barb Ross, Marla Ahlgren, David Johansen, Alice Holm,

Dani Lundeen - Pine Journal,

HRA BOARD VACANCY
The City Council conducted a brief interview with Karen Tribby regarding the current vacancy on the HRA
Board. The Council discussed a variety of issues related to housing and the HRA Board.

JOINT MEETING WITH LIBRARY BOARD AND LIBRARY FOUNDATION
City Administrator Fritsinger provided a quick summary of the efforts of the Council and Board to attempt to
meet annually to discuss issues of mutual interest. Introductions of everyone in attendance took place.

Ms. Lukkarila began by providing a brief description of the differences between the Library Board and Library
Foundation. The Foundation was created to raise monies for a new building and other capital needs of the
Library. The Foundation has seven members, four of which are Council appointed and three of which are
members of the Library Board. The Friends of the Library is a non-profit organization which helps raise other
monies through book sales and other efforts for sinaller activities and more immediate needs. Foundation
monies are not used for operations but are used for bricks and mortar types of things such as computers. It
typically contributes $10-12,000 per year to the library and currently has about $270,000 in savings. Ms.
Lukkarila reminded the Council that there is still one opening on the Library Foundation.

Ms. Lukkarila then provided a PowerPoint presentation regarding the library and some of its efforts of the past
year. The focus of discussion was on the library’s efforts to update its strategic plan and its various goals and
strategies to implement the plan. Discussion on the facilities needs study and the library plan took place. The
Board is looking forward with the goal of expanding the library to accommodate the needs of the community.
The Board is considering a proposal from a consultant to assist with fundraising efforts for a facility and
Minnesota Power has provided a $5,000 grant to help with the planning efforts. The Council indicated that it
had not yet seen the results of the facilities study and the Library Board and City Council will need to work
together to prioritize any facility improvements in order to avoid community confusion.

Ms. Lukkarila then identified the budgetary challenges still facing the library and how the library fits into
Carlton County and the Arrowhead Library System. It was suggested that the Library Board consider targeting
requests to Carlton County for more one-time capital type of improvements rather than operational. She then
discussed the need for additional staff if the library were to be expanded. More discussion about libraries and
issues in Clogquet were discussed.

The group concluded thanking each other for attendance and a reminder that efforts to meet further on the
facilities issue will be important.

FUTURE AGENDAS
There was no discussion on future agenda items.

There being no further business, the meeting adjourned at 6:45.

Respectfully Subimpi

-~
Brian Fri ingef
City Administrator
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Council Chambers, Cloquet, Minnesota
7:00 o’clock P.M.  February 3, 2015

Regular Meeting.

Roll Call.

Councilors Present:  Bjerkness, Kolodge, Langley, Maki, Rock, Wilkinson, and
Mayor Hallback.

Councilors Absent:  None.

AGENDA

MOTION:  Councilor Langley moved and Councilor Wilkinson seconded the motion to
approve the February 3, 2015 agenda. The motion carried unanimously (7-0).

MINUTES
MOTION:  Councilor Langley moved and Councilor Rock seconded the motion to
approve the minutes of the work session and regular meeting of January 20,

2015. The motion carried unanimously (7-0).

CONSENT AGENDA

MOTION:  Councilor Langley moved and Councilor Maki seconded the motion to adopt
the consent agenda of February 3, 2015 approving the necessary motions and
resolutions. The motion carried unanimously (7-0).

a. Resolution No. 15-06, Authorizing the Payment of Bills and Payroll.
b. Therapeutic Massage Therapist License Renewal - Terry Kirchhoff.

PUBLIC HEARINGS

There were none.

PRESENTATIONS

There were none.

PURCHASE OF BITUMINOUS TRAILER

MOTION:  Councilor Bjerkness moved and Councilor Wilkinson seconded the motion to
authorize the purchase of a Model SPH-2.0 Asphalt Hot Box from Stepp
Manufacturing in the amount of $19,288. The motion carried unanimously (7-0).

FEBRUARY 17 COUNCIL WORK SESSION TIME CHANGE

MOTION:  Councilor Rock moved and Councilor Langley seconded the motion to start
the February 17, 2015 City Council Work Session meeting at 4:30 p.m. for the
purpose of holding a joint meeting with the Parks Commission. The motion
carried unanimously (7-0).

HRA BOARD APPOINTMENT

MOTION:  Councilor Langley moved and Councilor Wilkinson seconded the motion to
appoint Karen Tribby to the Cloquet Housing & Redevelopment Authority for
a term expiring 06/30/16. The motion carried unanimously (7-0).

DEPUTY CITY CLERK AND ASSISTANT CITY ADMINISTRATOR POSITIONS

MOTION:  Councilor Bjerkness moved and Councilor Langley seconded the motion to
authorize the hiring process for the Deputy City Clerk and hold on the
Assistant City Administrator position until a job description is developed.
The motion carried unanimously (7-0).
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CITY ADMINISTRATOR PERFORMANCE EVALUATION AND EMPLOYMENT

AGREEMENT AMENDMENTS

MOTION:

Councilor Bjerkness moved and Councilor Kolodge seconded the motion to
approve that, based upon the satisfactory performance of the City
Administrator, his employment contract be amended to include the wage and
benefit adjustments detailed in the January 26, 2015 report and on file in the
office of the City Administrator effective upon adoption of the 2015 pay plan
and to be consistent with the terms of pending labor agreement settlements.
The motion carried unanimously (7-0).

SET HEARING DATE ON PROPOSED FINAL ASSESSMENT (22ND STREET AND

SELMSER AVENUE)

MOTION:

Councilor Kolodge moved and Councilor Rock seconded the motion to adopt
RESOLUTION NO. 15-07, ARESOLUTION TO SET HEARING DATE
ON PROPOSED FINAL ASSESSMENTS FOR THE 22ND STREET
AND SELMSER AVENUE RECONSTRUCTION PROJECT TO
INCLUDE 22ND STREET FROM PROSPECT AVENUE TO
CARLTON AVENUE AND ALSO SELMSER AVENUE FROM 20TH
STREET TO 22ND STREET. The motion carried unanimously

(7-0).

WHEREAS, In 2014, the City Council received an engineering study to
reconstruct 22" Street from Prospect Avenue to Carlton Avenue and also
Selmser Avenue from 20" Street to 22" Street; and

WHEREAS, The Cloquet City Council on March 18, 2014, held a hearing to
consider the improvement of these sections of 22" Street and Selmser
Avenue; and

WHEREAS, Said improvement was subsequently ordered and completed and
the City has prepared a proposed assessment roll which is available in the
office of the City Administrator for public inspection.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL
OF THE CITY OF CLOQUET, MINNESOTA:

1. A hearing shall be held on March 3, 2015 in the City Council
Chambers at 7:00 p.m. to pass upon such proposed assessments and at
such time and place all persons owning property affected by such
improvement will be given an opportunity to be heard with reference
to such assessment.

2. The City Administrator is hereby directed to cause a notice of the
hearing on the proposed assessment to be published in the official
newspaper as required by Minnesota Statutes and he shall state in the
notice the total cost of the improvement. He shall also cause mailed
notice to be given to the owner of each parcel described in the
assessment roll as required by Minnesota Statutes.

SET HEARING DATE ON PROPOSED FINAL ASSESSMENT (WHITE PINE

TRAIL AND TRETTEL LANE)

MOTION:

Councilor Wilkinson moved and Councilor Rock seconded the motion to
adopt RESOLUTION 15-08, A RESOLUTION TO SET HEARING
DATE ON PROPOSED FINAL ASSESSMENTS FOR THE WHITE
PINE TRAIL AND TRETTEL LANE PAVING PROJECT TO
INCLUDE WHITE PINE TRAIL AND TRETTEL LANE FROM
SPRING LAKE ROAD TO AIRPORT ROAD. The motion carried
unanimously (7-0).

WHEREAS, In 2014, the City Council received an engineering study to pave
White Pine Trail and Trettel Lane from Spring Lake Road to Airport Road;
and
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WHEREAS, The Cloquet City Council on April 15, 2014, held a hearing to
consider the improvement of these two roadways; and

WHEREAS, Said improvement was subsequently ordered and completed and
the City has prepared a proposed assessment roll which is available in the
office of the City Administrator for public inspection.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL
OF THE CITY OF CLOQUET, MINNESOTA:

1.

A hearing shall be held on March 3, 2015 in the City Council
Chambers at 7:00 p.m. to pass upon such proposed assessments and at
such time and place all persons owning property affected by such
improvement will be given an opportunity to be heard with reference
to such assessment.

The City Administrator i1s hereby directed to cause a notice of the
hearing on the proposed assessment to be published in the official
newspaper as required by Minnesota Statutes and he shall state in the
notice the total cost of the improvement. He shall also cause mailed
notice to be given to the owner of each parcel described in the
assessment roll as required by Minnesota Statutes.

PUBLIC COMMENTS

There were none.

COUNCIL COMMENTS/UPDATES

There were none.

On motion duly carried by a unanimous yea vote of all members present on roll call, the
Council adjourned.

s

Brian Tzrqlt—s—i—ﬁ’ger, CWistrator




ADMINISTRATIVE OFFICES

1307 Cloquet Avenue o Cloquet MN 55720
Phone: 218-879-3347 e Fax: 218-879-6555
email: admin@ci.cloquet.mn.us

www.ci.cloquet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council
From: Brian Fritsinger, City Administrator (&
Date: February 4, 2015

ITEM DESCRIPTION: Approval of New Therapeutic Massage Business License

Proposed Action
Staff recommends the City Council move to approve the Therapeutic Massage Business license
for Cloquet Natural Foods, 502 Carlton Avenue.

Background/Overview

The City has received an application from Don Christensen, 502 Carlton Avenue, for a new
Therapeutic Massage Business license. Mr. Christensen will be operating at Cloquet Natural
Foods, 502 Carlton Avenue.

Policy Objectives
Approval of a Therapeutic Massage Business license is required under Section 6.9 of the
Municipal Code. There is no limit on the number of licenses issued in any one year.

Financial/Budget/Grant Considerations
The City’s fee schedule requires a $50 fee for the business license. The applicant has paid all
fees.

Advisory Committee/Commission Action
None.

Supporting Documentation Attached
e Application.
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CITY ADMINISTRATOR'S OFFICE

l CLOQUET 1307 Cloquet Avenue, Cloquet MN 55720

_ Phone: 218-879-3347 Fax: 218-879-6555
\u www.ci.cloquet.mn.us

email: djohnson@ci.cloquet.mn,us

CITY OF CLOQUET, MN
APPLICATION FOR THERAPEUTIC MASSAGE
BUSINESS LICENSE

This application, alf required documentation and fees must be submitted by any person desiring to obtain a license to aperate

a therapeutic massage business within the City of Cloquet, MN.

APPLICANT INFORMATION:

Name: 0 QN f'r Il‘;\ £, C—}\ rlﬁ—}'ﬁm

First Full Middle Nashe Last
et comentagess 9O Cor | Foa, Q A
Usguet MmN 55730
£29-3293

Work Phone

BUSINESS INFORMATION:

Business Name: C /()a fk.!__/-f /VQ%(A/&L / ﬁ) OJj _
Address of Business: SO cl I COP‘ )7/0/\ /QI"L/, C/Ol?!’%'(‘ m /V bgf]&b

Mailing Address (if different from above):

Phone No.: (ng 12 75 "3;9 Z j A!ternateNumber:S?O * CjS&(P

Manager of Business: C'L“:,‘// [GA’)!)’\A.—:./




BUSINESS OWNERSHIP INFORMATION:

s
Type of Ownership: O Individual O Partnership O Limited Liability Corporation (LLC) E}LCorporation(lnc)

If the above named licensee is a corporation, partnership, or LLC, complete the following Tor each partner/officer:

Don &, Chpigtengen,

Partner/Officer Name: First Middle Last

Home Address: SOS\ C & l+«a = &V(/

City, State, Zip: C j(j(: -2 T{' : m 7\\ ng7 a () -

J’Qc!) C,)\P\\S\}‘U\SM

Partner/Officer Name: First Middle Last

Home Address: SO a C@( ]t\‘\ ﬂ\\{v

City, State, Zip: %7}{ . MN Ssjab —

Partner/Officer Name: First Middle Last

Home Address:

City, State, Zip:

Date of Birth Social Security No.

PREMISE / PROPERTY INFORMATION:

Licenses for a Therapeutic Massage Business will only be issued to businesses which are properly zoned and/or meet those
zoning requirements for such location as may be required by the City.

rRZ {CATION LOQUET ZON TMENT 1 - 7 PRIOR TO SUBMIT PPLICATION.

Property Zoning District:

Property Parcel ID Number:

Property Complete Legal Description:




| HEREBY UNDERSTAND AND AGREE THAT:

1. Information revealed herein for a Therapeutic Massage Business License in the City of Cloguet will be handled by the

City in accordance with federal and state laws regarding privacy of criminal records.

2. A criminal conviction will naot bar an applicant from obtaining a Therapeutic Massage Business License with the City of

Cloquet unless such conviction is directly related to the occupation for which the license is sought, according to

Minnesota Statutes §364.03.

3. Failure to reveal a ¢criminal conviction will be considered falsification of the application and may be used as grounds for

denial of the license.

(1} do hereby swear that | have submitted all of the required documentation as listed above and that the answers in this

application are true and correct to the best of my knowledge. | do authorize the City of Cloquet, its agents, and employees, to
obtain any necessary information and to conduct an investigation, if necessary, into the truth of the statements set forth in this
application and my qualifications for this license. | do understand that providing false infarmation shall be grounds for denial of

my license

h\nﬁr N L Cﬂ/\ﬂg@m«\

Signature of Applicant

Print Name DC}!\ é

e Bl

First Middle Last
SEND FUTURE APPLICATION RENEWALS TO:
O Applicant’s Residence Address
Business Address
FOR CITY USE ONLY: {When applicable) . L
Signature: Approved: Denied: Date:
Planning:
Police Chief:
Fire Dept.:

Finance Director:

City Administrator:




ADMINISTRATIVE OFFICES

1307 Cloquet Avenue o Cloquet MN 55720
Phone: 218-879-3347 e Fax: 218-879-6555
email: admin@ci.cloquet.mn.us

www.ci.cloquet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council
From: Brian Fritsinger, City Administrator
Date: February 4, 2015

ITEM DESCRIPTION: Approval of New Therapeutic Massage Therapist License

Proposed Action
Staff recommends the City Council move to approve the Therapeutic Massage Therapist license
for Robert Gabres to operate at Cloquet Natural Foods, 502 Carlton Avenue.

Background/Overview

The City has received an application from Robert Gabres, 5194 E Lake Road, Saginaw, for a
new Therapeutic Massage Therapist license. Mr. Gabres will be operating at Cloquet Natural
Foods, 502 Carlton Avenue.

Policy Objectives
Approval of a Therapeutic Massage Therapist license is required under Section 6.9 of the
Municipal Code. There is no limit on the number of licenses issued in any one year.

Financial/Budget/Grant Considerations
The City’s fee schedule requires a $50 fee for the therapist license. The applicant has paid all
fees.

Advisory Committee/Commission Action
None.

Supporting Documentation Attached
e Application.
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CITY ADMINISTRATOR'S OFFICE

1307 Cloguet Avenue, Cloquet MN 55720
Phone: 218-879-3347 Fax: 218-879-6555
www.ci.cloguet.mn.us

email: dichnson@ci.cloguet.mn.us

CITY OF CLOQUET, MN
APPLICATION FOR THERAPEUTIC MASSAGE
THERAPIST LICENSE

This application, all required documentation and fees must be submitted by any person desiring to obtain a license to
practice therapeutic massage within the City of Cloguet, MN.

Business where Massage Therapy Services will be conducted: & Business O Residence
Business Name: C l ‘JI{_H f"(‘ JUH i'b\ ru l FUO (.g.‘.a
Business Address: P Caqr th’\ A\fe,

APPLICANT INFORMATION:

name. Rab o7t Ervin (Fabres

First Full Middle Name * Last
Applicant Current Address: 5 l CM E— : L aq ‘(-Q RQOJ
City, State, Zip: SC\S( NavV, M M 5 5 17 67

Al &39(-9({55

Horne Phone Work Phone Cell Phone






I HEREBY UNDERSTAND AND AGREE THAT:

1. Information revealed herein for a Therapeutic Massage Therapist License in the City of Cloquet will be handfed by
the City in accordance with federal and state laws regarding privacy of criminal records.

2. A criminal conviction will not bar an applicant from obtaining a Therapeutic Massage Therapist License with the

City of Cloquet unless such conviction is directly related to the occupation for which the license is sought,

according to Minnescta Statutes §364.03,

3. Faiture to reveal a criminal conviction will be considered falsification of the application and may be used as

grounds for denial of the license.

() do hereby swear that | have submitted all of the required documentation as listed above and that the answers in this
application are true and correct to the best of my knowledge. | do authorize the City of Cloquet, its agents, and employees,
to obtain any necessary information and to conduct an investigation, if necessary, into the truth of the statements set forth
in this application and my qualifications for this license. | do understand that providing false information shall be grounds

for denial of my license.

Ak Goom boboe

Signature oflAppIicant

Print Name RG |3 ('LFt

=rvin

3 ';LELW A015

chlar%

Date

First Middle Last

SEND FUTURE APPLICATION RENEWALS TO:

O Applicant’s Residence Address

A Business Address
FOR CITY USE ONLY: {When applicable) .

Signature: Approved; Denied: Date:

Planning:
Police Chief:
Fire Dept.:

Finance Director:

City Administrator:




ADMINISTRATIVE OFFICES

1307 Cloquet Avenue o Cloquet MN 55720
Phone: 218-879-3347 e Fax: 218-879-6555

email: admin@ci.cloquet.mn.us

www.ci.cloquet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council
From: Brian Fritsinger, City Administrator
Date: February 4, 2015

ITEM DESCRIPTION: Approval of Renewal of Consumption and Display Permit

Proposed Action
Staff recommends that the City Council move to approve the renewal of the Consumption and
Display Permit for The Tap on 33 Inc. subject to the State of Minnesota approving such permit.

Background/Overview

The City has received a renewal application from The Tap on 33 Inc. for a Consumption and
Display Permit at The Tap, 342 Lake Avenue. The current permit expires 3/31/15. A
Consumption and Display Permit authorizes an establishment to permit the consumption and
display of intoxicating liquor on the premises. The permit does not authorize the sale of
intoxicating liquor.

Assuming that the permit is approved by the City Council, the permit is then forwarded to the
State for final approval.

Policy Objectives
Approval of a Consumption and Display Permit is required under MN Statutes, Chapter
340A.414.

Financial/Budget/Grant Considerations
The annual fee for issuance of a permit is $250.00 payable to the Alcohol and Gambling
Enforcement. The City does not have a fee for this permit.

Advisory Committee/Commission Action
None.

Supporting Documentation Attached
e Application.
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ADMINISTRATIVE OFFICES

1307 Cloquet Avenue o Cloquet MN 55720
Phone: 218-879-3347 e Fax: 218-879-6555

email: admin@ci.cloquet.mn.us

www.ci.cloquet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council

From: Nancy Klassen, Finance Director
Reviewed by: Brian Fritsinger, City Administrator
Date: February 10, 2015

ITEM DESCRIPTION: Certification of Utility Bills

Proposed Action
Staff recommends the City Council move to adopt RESOLUTION NO. 15-11, ADOPTING
AND CONFIRMING SPECIAL ASSESSMENTS FOR DELINQUENT UTILITIES.

Background/Overview

Minnesota Statute section 444.075, subd. 3 (e) allows municipal water utilities to certify unpaid
water, sewer, and other property charges to the county auditor for collection with property taxes.
The certification can be done once a year or more often.

Policy Objectives
The use of this statutory collection method allows the City to enhance revenue collection. The
ability to capture these monies has a direct correlation to the City’s operating budget.

Financial/Budget/Grant Considerations
Collection of delinquent utility bills and miscellaneous property charges through the 2016
property tax statements. See attached listing for amount certified.

Advisory Committee/Commission Action
Not applicable.

Supporting Documentation Attached
e Resolution 15-11.
e Listing of delinquent bills to be certified to Carlton County.
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CITY OF CLOQUET
COUNTY OF CARLTON
STATE OF MINNESOTA

RESOLUTION NO. 15-11

RESOLUTION ADOPTING AND CONFIRMING SPECIAL ASSESSMENTS
FOR DELINQUENT UTILITIES

WHEREAS, The amount to be specially assessed for delinquent utilities has been calculated in
accordance with the provisions of City ordinances and Minnesota Statutes; and

WHEREAS, Notices have been duly mailed as required by law; and

WHEREAS, Said proposed assessments have at all times since their filing been open for public
inspections, and an opportunity has been given to all interested parties to present objections, if
any, to the proposed assessments; and

WHEREAS, There were no oral or written objections received.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
CLOQUET,

1. The amounts so calculated and set forth in said notices are hereby levied against
the respective parcels of land described therein; and

2. The proposed assessments are hereby adopted and confirmed as special
assessments for each of said parcels of land and the assessments shall be a lien
concurrent with general taxes upon said parcel.

BE IT FURTHER RESOLVED, That the City Administrator be authorized and directed to
transmit to the County Auditor a certified duplicate of the assessment roll to be extended upon
the property tax lists of the County and the County Auditor shall collect said special assessments
with taxes levied in 2015, payable in 2016.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CLOQUET
THIS 17TH DAY OF FEBRUARY, 2015.

Dave Hallback, Mayor

ATTEST:

Brian Fritsinger, City Administrator



STATE OF MINNESOTA )
COUNTY OF CARLTON )
CITY OF CLOQUET )

I, Brian Fritsinger, City Administrator of the City of Cloquet, Minnesota, pursuant to Chapter 364 of the Laws of Minnesota for 1909, and Amendments thereto, and pursuant to
resolution of the City Council of the City of Cloquet, passed February 17, 2015,

HEREBY CERTIFY, That there is remaining in my office unpaid and for collection the following Ultility Bills for the 2016 Real Estate Tax payments, against the following lots and
tracts of land in the following amounts to-wit:

Parcel 1D Property Address Account Number Bill Amount Collection -ee | otal Certitied
06-145-0240 344 8th Street 0124016800-04 501.39 25.00 526.39
06-110-1200 31 19th Street 0118016200-15 11.55 25.00 36.55
06-200-0800 335 2nd Street 0123004500-01 11.55 25.00 36.55
06-145-0860 604 1/2 Carlton Ave 0124013100-20 10.55 25.00 35.55
06-145-0240 344 8th Street 0124016800-05 45.30 25.00 70.30
06-510-8150 1502 Moorhead Rd 0260037300-00 35.20 25.00 60.20
06-205-0060 311 19th Street 0119008700-03 18.30 25.00 43.30
06-270-0020 2440 Selmser Ave 0119018600-06 85.77 25.00 110.77
06-290-4160 121 14th Street 0120011600-09 117.76 25.00 142.76
06-290-4320 1305 Carlton Ave 0120012200-03 238.95 25.00 263.95
06-275-0120 25 8th Street 0121009800-12 91.47 25.00 116.47
06-255-0100 415 8th Street 0124002600-02 85.62 25.00 110.62
Total 1,253.41 300.00 1,553.41




COMMUNITY DEVELOPMENT DEPARTMENT
1307 Cloquet Avenue ¢ Cloquet MN 55720
Phone: 218-879-2507 ¢ Fax: 218-879-6555

www.ci.cloguet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council

From: Holly Butcher, Community Development Director
Reviewed/Approved By: Brian Fritsinger, City Administrator

Date: February 10, 2015

ITEM DESCRIPTION: PUBLIC HEARING ON CLOQUET SMALL CITIES

DEVELOPMENT PROGRAM APPLICATION 2015

Proposed Action

Staff recommends the City Council move to adopt RESOLUTION NO. 15-12, A RESOLUTION OF
SUPPORT FOR THE CLOQUET SMALL CITIES DEVELOPMENT PROGRAM
APPLICATION 2015.

Further, staff recommends the City Council move to adopt RESOLUTION NO. 15-13, A
RESOLUTION DESIGNATING THE CLOQUET SMALL CITIES DEVELOPMENT
PROGRAM COMMERCIAL TARGET AREA AS ABLIGHTED AREA.

Background/Overview

Staff recommends the City Council hold a public hearing to invite public comment on the City making
application to the State Department of Employment and Economic Development for Small Cities
Development Program funding. This public hearing is required by DEED as part of the final application
process. Further, the state requires the City to designate the commercial target area in the application as
slum and blight because the source of the funds is from federal community development block grants the
goals of which is to reduce slum and blight conditions in a community, this designation by law only
applies to the commercial target for the City.

Small Cities Development Program (SCDP) funds are available for cities under 50,000 in population to
apply for for owner-occupied housing rehabilitation, rental housing rehabilitation, and/or commercial
rehabilitation. Cities may apply for a single purpose or comprehensive application. A comprehensive
application is defined as a proposal from a community that has two or more interrelated projects which by
their nature require a coordination of housing, public facilities, or economic development activities.

Proposed SCDP City Program

The City has established program guidelines for the three activities of rehabilitation of owner-occupied
housing, rental housing, and commercial by target area based on concentrations of blight for the following
target areas in the City as mapped below. The goal of the City’s application is to complete:

e 10 commercial projects at $25,000 in rehabilitation per building; and

e 24 low income owned and occupied homes at $15,000 in rehabilitation per home; and

e 8 rental properties at $20,000 per single family rental home which will be required for 5 years to
be rented at fair market rent restrictions.
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RESIDENTIAL PROGRAMS (OWNER / RENTER) Cloquet Target Area

COMMERCIAL Cloquet Target Area

Crafting Final Application

The City of Cloquet submitted a pre-application to DEED in November and was notified on December
17, 2014 that the City’s application would be invited to proceed to final application however it was
marginally competitive (29 / 40 selected to proceed were marginal) and DEED made several suggestions
to strengthen the City’s application. In a meeting with DEED on December 18, 2014 they offered the
following feedback to the City to improve the application:

The application needs to specify how all project category goals will be successfully executed; and
Reduce the SCDP request and slightly increase the City’s hard dollar cash into the project; and
Target area is ok, all activities are ok — need to scale back commerical project goals; and

Several applications were received from DEED Region 3 (e.g. Moose Lake, Lakes & Pines etc.)
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Policy Objectives

In February 2014, the City of Cloquet adopted the Cloquet-Scanlon Housing Study, an effort led and
funded by the Cloquet EDA, and then initiated the Cloquet-Scanlon Housing Task Force using Minnesota
Housing Partnership grant funding to develop a housing implementation plan. The City Council and
Planning Commission crafted a Rental Ordinance which will take effect March 1, 2015. Lastly, the
City’s Comprehensive Plan has a housing component. Applying for SCDP funding strives to meet the
City’s housing goals.

Advisory Committee/Commission Action

Cloquet EDA approved the City’s pre-application in October, in January staff shared DEED’s comments
on what areas needed improvement on the City’s application. The Council approved a Resolution of
support for the City’s pre-application in October.

Financial/Budget/Grant Considerations

In October the Council approved committing $25,000 from Fund 202 in Federal CDBG funds to be used
as application leverage towards the 2015 SCDP application and specifically applying the City’s funds
towards the Ed’s Bakery building. Based on feedback from DEED, staff will be reducing the overall
request to DEED by $100,000. Staff recommends no financial increase in funding towards the
application at this time.

Supporting Documentation Attached
e Resolution No. 15-12.
e Resolution No. 15-13.




CITY OF CLOQUET
COUNTY OF CARLTON
STATE OF MINNESOTA

RESOLUTION NO. 15-12

RESOLUTION OF SUPPORT FOR CLOQUET
SMALL CITIES DEVELOPMENT PROGRAM APPLICATION

WHEREAS, the City of Cloquet is pursuing a final application for Small Cities Development Program
(SCDP) funding being submitted to the State of Minnesota Department of Employment and Economic
Development (DEED) for monies to improve owner-occupied, rental housing, and commercial
properties located within the attached Cloquet Target Zone; and

BE IT RESOLVED, the City of Cloquet, MN act as the legal sponsor for the SCDP Cloquet Project as
contained in the application to be submitted to DEED by February 26, 2015 and that the City
Administrator and Community Development Director are hereby authorized to apply to the Department
of Employment and Economic Development for funding of this project on behalf of the City of Cloquet;
and

BE IT FURTHER RESOLVED, that the City of Cloquet has the legal authority to apply for financial
assistance, and the institutional, managerial and financial capability to ensure adequate construction,
operation, maintenance and replacement of the proposed project for its design life; and

BE IT FURTHER RESOLVED, that the City of Cloquet has not violated any Federal, State or
local laws pertaining to fraud, bribery, graft, kickbacks, collusion, conflict of interest or other unlawful
or corrupt practice; and

BE IT FURTHER RESOLVED, that upon approval of its application by the State, the City of Cloquet
may enter into an agreement with the State of Minnesota for the approved project, and that the City of
Cloquet certifies that it will comply with all applicable laws and regulations as stated in all contract
agreements; and

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
CLOQUET, MINNESOTA, that the City Administrator and Community Development Director, or
their successors in office, are hereby authorized to execute such agreements, and amendments thereto, as
are necessary to implement the project on behalf of the City of Cloquet.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CLOQUET THIS
17TH DAY OF FEBRUARY, 2015.

Dave Hallback, Mayor
ATTEST:

Brian Fritsinger, City Administrator



CITY OF CLOQUET
COUNTY OF CARLTON
STATE OF MINNESOTA

RESOLUTION NO. 15-13

A RESOLUTION DESIGNATING THE CLOQUET
SMALL CITIES DEVELOPMENT PROGRAM
COMMERCIAL TARGET AREA AS ABLIGHTED AREA

WHEREAS, the City of Cloquet is undertaking a program of downtown revitalization and redevelopment; and

WHEREAS, the City of Cloquet has identified a specific area hereafter referred to as a “blighted area” in which
revitalization activities will occur; and

WHEREAS, the Cloquet City Council has assessed the condition of the buildings and the other characteristics of the
blighted area and has determined that the area can be characterized as blighted by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light, and sanitary facilities, excessive land coverage,
deleterious land use, or obsolete layout, or any combination of these or other factors, are detrimental to the safety,
health, morals, or welfare of the community, in accordance with Mn. Stat. 469.002 Subd. 11; and

WHEREAS, the Cloquet City Council has identified deteriorating conditions which are contributed to by the existence
of substandard residential units, the inability of commercial structures to meet codes, the general condition of
deteriorating storefronts on the commercial buildings in the area as contributing to the slum and blight conditions of the
blighted area.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF CLOQUET, That the
area identified on the Commercial Target Area is characterized by conditions meeting the definition of slum and blight
and is designated as a “blighted area.”

COMMERCIAL Cloquet Target Area

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF CLOQUET THIS 17TH DAY OF
FEBRUARY, 2015.

Dave Hallback, Mayor

ATTEST:

Brian Fritsinger, City Administrator
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REQUEST FOR COUNCIL ACTION

To: Mayor and City Council
From: Brian Fritsinger, City Administrator
Date: February 10, 2015

ITEM DESCRIPTION: Appointment of Waterfront Committee Representatives

Proposed Action
Staff recommends that the City Council consider the appointment of individuals to the Waterfront
Committee with the purpose of developing plan design for the various riverfront parks.

Background/Overview

The City recently extended its design services contract with Short Elliott Hendrickson, Inc. (SEH) to
include the development of a waterfront plan for the City of Cloquet. Many ideas have been explored
during previous studies for the waterfront, including the interconnected riverfront park envisioned in the
parks and recreation Master Plan.

Unfortunately, the Master Plan process did not include a consensus on the concepts for Veteran’s Park
and Dunlap Island. As a result, the Parks Commission is moving forward with efforts to develop a
consensus plan for these two areas as well as the adjacent riverfront areas.

In efforts to engage the community and key stakeholders to identify a consensus plan, the City established
a Waterfront Committee. This committee is proposed to be made up of 15-20 members. To date, the City
has received applications of interest from those individuals as attached. Additional applications of
interest may still be forthcoming.

Policy Objectives

The City created the Waterfront Committee at its January 20, 2015 meeting. Under City Code,
appointments to the various boards, commissions and committees are made by the Mayor and confirmed
by the City Council.

Financial/Budget/Grant Considerations
None at this time.

Advisory Committee/Commission Action
None.

Supporting Documentation Attached
e Applications.
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City of Cloquet

1307 Cloquet Avenue

Cloquet, MN 55720

ph. 218-879-6758

e-mail: cpeterson@ci.cloquet.mn.us

St. Loiuis River
Waterfront Committee Appllcatlon

Applicant Name: dava Pe)r-e,ré oA

How long have you lived in Cioquet? 1 I/ . @Il\donths
What other Clogquet community activities have you been involved in?

{ wo A¢ ot wwéf?am/\ SO\ Jeing ?LLQMOL/LU&U IMJ'\DWCﬂ
%\OJJ\Q\!V\ Oa\/f'JQD ,\)D\J 2,01\ ,

Taly Uy @MMI’ZA%& cowtwittey 2012, 2, 14
-!Arlﬂ\w T\r‘(ﬂMSDﬂr\'—ﬂbM Corvwvurtee,

F’Iease describe any prewous experience and/or skills which may be similar or helpful to the Task Force.

oppd ceviwn v e odrne. B leuwe d Poodve Mo she—
Brian Pungoas C0reliy, e cdooot D(Juhrma}@q
}]C_. COw muwl%w? [ oo g vantlos oF Zaws 12y 12,

Flease describe any potential\s'(’zhedule conflicis i.e., routine trava!, work schedules etc. ) 5_

WavY 1o Jeay mj-wé}‘@wmom +n Adp Clébu%: &
A u wpdwzscﬂ_cbuq (wocoyee of popun dyadive
Thuedoys + Badays el Ao, 8

Why do you wish to serve on the Task Force?

@;@CMS«E , Oy 5 l“’Ul vued m’Q\WJ

Any other relevant information you-would like us to know?

Thank you for your interest in serving on the Parks System Master Plan Task Force. While all community members are welcome fo
serve we ask that you take a moment to fill out the application form to assist us with future contact information and understanding of
each applicant’s strengths and passions in the parks. We recognize that this is a volunteer effort but ask that each applicant give
careful consideraliorr to the time commilment involved. If your schedule is such that it will likely impede your active participation in the
process please consider jetfing others who may have greater availability participate, Any questions can be directed fo Caleb
Pelerson at tha number or e-rnail fisted above.
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City of Cloquet

1307 Cloguet Avenue

Cloguet, MN 55720

ph: 218-879-67568

e-mail: cpeterson@ci.clogquet.mn.us

St. Loiuis River
Waterfront Committee Application

Applicant Name: (ar € in 5m { TLI’I

How long have you lived in Cloguet? jj W EAV-S Years/Months
What other Cloquet community activities have you been involved in?

i) % 7.@ %&Mw Cy gt ﬁwumw&wm
WWM Cortita, @MW W Brard.
G d T, mufé;u Hivani s (ud! otang Clut”

Please describe aﬁy\ﬁ’\ﬁ‘ous experience and/or skills wh|ch may be slﬁrar or helpful to the Task Force.
I v Zips ,éaa ey, M oy Wb/&ﬂ( J/W,ﬁ/
s o D Ao H, MMMWMW a/w( WM

Please describe any potential schedule confhgcs i.e., routine travel, work sc}'g’ules etc-f«éwf&/‘—

Why do you wish to serve on the Task Force?

J o, WM@M uu&/ﬂmimﬁvéémd/m AR, )

\Fg_/m/ %W{ai Irsied ahva’ haw as MWW

Any other relevant information you wiluid 1ikd us to know'?yﬂ_ﬁvéz/uf.{ﬂ_é, an i ite e el
A id - e /LM 2

j@w\&xj&/ AT s i o td bl e vﬁﬂ/cf 0‘%’0&4@
bt did st bt T thanen -

fhank you for your interest in serving on the Parks’JSystem Master Plan Task Force, While alt community members are welcome fo
serve we ask that you take a moment to fill out the application form to assist us with future contact information and understanding of
each applicant's strengths and passions in the parks. We recognize that this is a volunteer effort but ask that each applicant give
careful consideration to the time commitment involved. If your schedule is such that it will fikely impede your active participation in the
process please consider letting others who may have grealer availabilily parficipate. Any questions can be directed to Caleb
Peterson at the number or e-mail listed above.

Page 1 of 1






City of Cloquet

1307 Cloguet Avenue

Cloguet, MN 55720

ph: 218-879-6758

e-mail: cpeterson@ci.cloquet.mn.us

St. Loiuis River
Waterfront Committee Application

Applicant Name: (7-4/)"54 »ﬁéj/LV[/

|
How long have you lived in Cloquet? ° %‘jﬂ.&) Years/Months

What other Cloquet community activities have you been involved in?

Yettrans Qroqgrams  Pine 2dge Feadd)
Carv Club Mz ﬁvwoffd’f/%mbnmz‘s’, E/q/mﬂcrj

forg Sisres

Please describe any previous experience and/or skills which may be similar or helpful to the Task Force.
Weovic Cons T g7 oM as Mg7r, Gene rad Lo eomrion,

Dlech Jmﬁ?"m,?r Fectl medZ

Please describe any potential schedule confiicts i.e., routine travel, work schedules etc.

N e a}f\m/sm*f'“ Excepl Seleddide M75s,
YEW 406 x/

Why do you wish to serve on the Task Force?
/" ;[Lu'f‘ /f@w Flfdu.if' E,Zcpf, v‘)ﬂc‘.—c’_ s M&[p NG (<,

Cioozl Ofvmcc:s .

Any other relevant information you would like us to know'P
BVSHU?.SS ﬁW@’cﬂf M @fff/‘f‘& s NQ’%MZ. ‘[Cgl)pd[ S?’o—r\-:/
Dabhl's Chelel (Bar)

Thank you for your inferest in serving on the Parks System Master Flan Task Force. While ali communify members are welcome to
serve we ask thal you take a moment to fill out the application form to assist us with future contact information and understanding of
each applicant’s strengths and passions in the parks. We recognize that this is a volunteer efforf but ask that each applicant give
careful consideration o the lime commitment involved. If your schedule is such that it will likely impede your active participation in the
process please consider letting others who may have greater avaifability participate. Any questions can be directed fo Caleb
Peterson af the number or e-maif listed above.
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City of Cloquet

1307 Cloguet Avenue

Clogquet, MN 55720

ph: 218-873-6758

e-mail. cpeterson@ci.cloquet.mn.us

St. Loiuis River
Waterfront Committee Application

Applicant Name: /M I/}f'/LM /)Lé&f&/

How long have you lived in Cloquet? l’/d (7€ A4S YearsiMonths
7
What other Cloquet community activities have you been involved in?

T he hMma)we/zq Mnn,vesave of 41,
( #7, /

Please describe any previous experience and/or skills which may be similar or helpful to the Task Force.
i g U ér«;;;m@(ﬁ Owluiyg v »/or /7 years

j/ an G L Aa/‘(/ e:i’/{)?Z /)f dl;zﬂ/fzféﬂ"fl, .
.ty

(J /rf_m)i q[/rom . COS¢@m€fj' ON %A’

Please describe any potential schedule conflicts i.e., routir(e travel, work schedules etc.

Why do you wish to serve on the Task Force?
&Uw /Wﬂ/ddé%ﬂw/'( 04 %dx ( /c,, @C/
W 14 /7&651/@%? 115 4 Krak & 7Z i #/65

%/ MLl e

Any other relevant information you would like us to know?

’1Lr7 /2’44/)../(4&4//44;. '742‘3 %4 (//)ZM
(od (o bo u@/// Ry !

Thank you for your interest in serving on the Parks System Master Plan Task Force. While all community members ara welcome fo
serve we ask that you take a moment to fill out the application form to assist us with future confact information and understanding of
each applicant’s strengths and passions in the parks. We recognize that this is a volunteer effort but ask that each applicant give
careful consideration to the time commitment involved. If your schedule is such that it will likely impede your active participation in the

process please consider letting others who may have grealer availability participate. Any questions can be dirgcted to-€aleb
Peterson at the number or e-mail listed above. / .
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City of Cloquet %
1307 ClI tA ;
Cquuet,O(l\q/Iul\(la 55\;3r(1)ue CLOQU ET

ph: 218-879-6758 \
e-mail: cpeterson@ci.cloquet.mn.us

St. Louis River
Waterfront Committee Application

Applicant Name: ~ SGT 1ST CLASS TROY R. SMITH

How long have you lived in Cloquet? @ ARMORY SINCE 08 Years/Months
What other Cloquet community activities have you been involved in?
CLOQUET ARMORY FACILITY MANAGER

CLOQUET VEW QUARTERMASTER
CARLTON COUNTY YELLOW RIBBON NETWORK MILITARY POC

Please describe any previous experience and/or skills which may be similar or helpful to the Task Force.
PREVIOUSLY WORKED WITH THE PARKS TASK FORCE
COORDINATE ALL PUBLIC AND PRIVATE EVENTS AT THE CLOQUET ARMORY
HELPED COORDIANTE THE NEWEST STATUE IN VETERAN'S PARK

Please describe any potential schedule conflicts i.e., routine travel, work schedules etc.
ARMY SCHEDULE; OFTEN DRILL OUT OF TOWN

Why do you wish to serve on the Task Force?
| AM VERY CONCERNED WITH THE FUTURE VETERAN PRESENCE IN CLOQUET AND

COMMITTED TO ASSISTING THE CITY AND STAKEHOLDER'S IN THE DEVELOPMENT OF
THE BEST OPTIONS AND OUTCOMES TO REPRESENT VETERANS IN THE COMMUNITY

Any other relevant information you would like us to know?

Thank you for your interest in serving on the Parks System Master Plan Task Force. While all community members are welcome to
serve we ask that you take a moment to fill out the application form to assist us with future contact information and understanding of
each applicant's strengths and passions in the parks. We recognize that this is a volunteer effort but ask that each applicant give
careful consideration to the time commitment involved. If your schedule is such that it will likely impede your active participation in the
process please consider letting others who may have greater availability participate. Any questions can be directed to Caleb
Peterson at the number or e-mail listed above.

Page 1 of 1
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City of Cloquet

1307 Cloguet Avenue

Cloquet, MN 55720

ph: 218-879-6758

e-mail: cpeterson@ci.cloquet.mn.us

St. Louis River
Waterfront Committee Application

Applicant Name: mu (\(‘1 (’%:M#

How long have you lived in Cloquet? 2 4 dhN A Years/Months
What other Cloquet community activities have §ou been involved in?
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¥ tf'dpr{ 3 vm") paﬂ‘ ﬂ«wwﬁ&.& mem of éayx 2006 ~20(S
s bo 50 Gvamerce wolusteer 105, 740:».4 (987~ 200" .

Please describe any previous experience and/or skills which may be similar or helpful to the Task Force.

Alorne, since (967 pmc)ﬁf’}'w pon 100X 256 porate mallors.
Aause 'ﬁ«:%;: Sw(e\@;m /9 A@wxea \ifowmm @mﬁﬁweﬂ,ﬁ C@Mmm:_mf %’
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a%&'ce po-doddps, M MM% cababetl
Wother relevant information you would like us to know? ‘;@’@@w\ ﬁ‘l %S

Thank you for your interest in serving on the Parks System Master Plan Task Force. While all community members are welcome to
serve we ask that you take a moment to fill out the application form to assist us with future contact information and understanding of
each applicant's strengths and passions in the parks. We recognize that this is a volunteer effort but ask that each applicant give
careful consideration to the time commitment involved. If your schedule is such that it will likely impede your active participation in the
process please consider letting others who may have greater availability participate. Any questions can be directed to Caleb
Peterson at the number or e-mail listed above.
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REQUEST FOR COUNCIL ACTION

To: Mayor and City Council

From: Brian Fritsinger, City Administrator

Date: February 10, 2015

ITEM DESCRIPTION: New Cingular Wireless PCS Lease for Antenna Tower on City Property

Proposed Action
Staff recommends that the City Council move to approve the Option and Lease Agreement between the
City and New Cingular Wireless PCS, LLC.

Background/Overview

In April 2013, staff presented to the Council, as part of a work session meeting, a proposal from AT&T to
lease City property for the purpose of constructing a new antenna tower. The City Council was generally
supportive of the concept but had certain concerns related to the conditional use process. The proposed
tower would be a 190° monopole tower designed to collapse onto itself in the unfortunate situation of
collapse.

The company is interested in leasing City property adjacent to Highway 45 and Carlton Avenue. This
property had been acquired by the City approximately 40 years ago for use as a possible water treatment
plant to treat the water from Lake Superior if it were to be used as part of the City’s potable water supply.
To date, this water is exclusively used within the City for the production of paper at the Sappi mill. There
have been no discussions to move forward with any treatment plant by the City Council in recent
memory.

The site also sits adjacent to a large tract of property owned by Jarden Corporation. The Company or its
tenants have used this property for wood storage in recent years. The only building on the two parcels is
a small building located in the far Northeast owned by the City. The City has historically used the
remainder of our parcel as a snow storage dump in the winter and for the storage of other sand/soil debris
in the warmer months.

The City currently holds leases with 4 different carriers to construct and operate antenna towers on City
property. This includes one in Pine Valley, one on the City water tower, one in Midway Township next
to the City’s Lake Superior Reservoir, and one in Duluth adjacent to Station 2. The City also recently
agreed to another lease on the same Midway Township property with MNDOT for a new ARMER
antenna tower. So the City has a great deal of experience with both the issues involved in antenna towers
as well as lease rates and conditions.

In those situations, the towers are located such that the City does not have much long term competition in
terms of future site development. In this case, however, the site is adjacent to the vacant Jarden tract and
Highway 45 which could hold some long term commercial/industrial development opportunities for the
City. The tower would most likely not eliminate development opportunity, but could limit the
opportunities due to the safety issues.


mailto:admin@ci.cloquet.mn.us

To the Mayor and City Council
Antenna Tower Lease Agreement
February 10, 2015

Page 2

In July, 2013, the City Council approved the lease agreement with New Cingular Wireless subject
to approval of a conditional use permit, site location approval by the City Engineer, and final
lease approval by the City Attorney. A conditional use permit was approved by the City on
October 15, 2013, and the site location approved by the City Engineer. A lease was negotiated
but was eventually rejected by the company due to concerns about the lease rates. The City had
not been in communication with the company since that time.

The company has now made contact with the City indicting its desire to move forward with the
agreement. (see attached letter) Staff has no new issues of concern but due to the previous action
rejecting the lease and the timeframe involved, the City Attorney has recommended that the City
Council reconsider the project and agreement. The company is not proposing any changes to the
lease so it is consistent with that presented to the Council in 2013. Non-financial specifics of the
proposed lease include:

1. Option - the agreement includes a one year option which may be renewed for one
additional year.

2. Permitted Use - the agreement requires a conditional use permit to be pursued and
granted before construction.

3. Term - initial lease is five years with four additional renewal terms.
4. Lease Area - 50’ x 50’ lease area with entrance driveway.

Policy Objectives

The City has no formal policy regarding the placement of antenna towers on City property. It does have a
section of the Zoning Ordinance that address certain setback requirements and it does require a
conditional use permit be issued prior to the construction of a tower. Further, in terms of guiding
principles the State has previously ruled that antenna towers are similar to a public utility and that public
agencies have a responsibility to consider its property as potential site locations for antenna. This does
not mandate that the city must agree to allow such facilities.

Under Section 17.2.10, Subd. 5(A), a conditional use permit shall be valid for a period of one year after
which the same shall be revoked in the event that any proposed construction, alteration or operation has
not been stated in accordance with the terms of such permit. In this case, the applicant had applied for a
building permit prior to the expiration of the one year period and as a result no new conditional use permit
application is required.

Financial/Budget/Grant Considerations

The lease requires a $1,500 upfront payment to the City for a one year option of the lease. The monthly
rent, if the option is exercised, is $950.00 per month. Rent would increase annually by seven and one-half
(7 1/2) percent.

Advisory Committee/Commission Action
e None.

Supporting Documentation Attached
e (CUP, Resolution No. 13-76
o Site Maps.
e Jease.




CITY OF CLOQUET
COUNTY OF CARLTON
STATE OF MINNESOTA

RESOLUTION NO. 13-76

A RESOLUTION APPROVING THE CONDITIONAL USE PERMIT
TO ALLOW A CELLULAR TOWER
IN THE LIGHT INDUSTRY DISTRICT

WHEREAS, New Cingular Wireless PCS, LLC (AT&T) is proposing a Conditional Use Permit for a 190 foot
mono-pole cellular tower in the Light Industry District; and

WHERE AS, As required by ordinance, notification was advertised in the Pine Journal and property owners

within 350 feet were sent notice. A public hearing was held to consider the application at the regular meeting of

the Cloquet Planning Commission on October 8, 2013 at which time Zoning Case / Development Review No. 13-
14 was heard and discussed; and

WHEREAS, the property of the proposed Conditional Use Permit is located west of Scanlon Way and north of
Carlton Avenue and is legally described as follows:

That portion of the Northwest Quarter of the Northeast Quarter (NW Ya of NE %4 ) of Section 24,
Township 49, Range 17 West, described as follows: Commencing at the Southeast corner of said forty,
thence North on East forty line 170 feet to the point of beginning; thence West parallel to South forty line
600 feet; thence North parallel to East forty line 500 fect; thence East parallel to South forty line 315 feet,
more or less, to a point lying 50 feet Southwest of the West State Highway 45 right of way; thence
Southeasterly along a line parallel to and 50 feet Southwest of said highway right of way to a point on the
East forty line; thence South on East forty line 195 feet, more or less, to the point of beginning. and

WHEREAS, the Planning Commission reviewed the staff report and recommended approval of the Conditional
Use Permit. ‘

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF CLOQUET,

MINNESOTA, that it approves the Conditional Use Permit for a 190 foot mono-pole cellular tower in the Light
Industry District subject to the following conditions:

The maximum height of the tower and the attached antenna’s shall be 200 feet.

The lease agreement must be finalized prior to the issuance of a building permit.

The tower location needs to be to the written satisfaction of Public Works Director Prusak,

The tower shall not be artificially illuminated unless required by the FCC or FAA regulations.

I the tower is required to have flashing type lighting or illumination, the use of red flashing lights

is required during the night time hours as opposed to white strobe lights unless otherwise federally
mandated.

o W b —

PASSED BY THE CITY COUNCIL OF THE CITY OF CLOQUET THIS 15TH DAY OF OCTOBER,
2013,

'///'

Bruce Ahlgren, Mayor
ATTEST:

y a

Brian Fritsinger, City’ Administrator
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Market: Minneapolis
Cell Site Number: MPLSMNUS5452

Cell Site Name: Soppi Relo
Fixed Asset Number: 1 [643883

OPTION AND LEASE AGREEMENT

THIS OPTION AND LEASE AGREEMENT {"Agreement"), dated as of the latter of the signature
dates below (the “Effective Date™), is entered into by City of Cloquet, 2 municipal corporation, having a
mailing address of City Hall, 1307 Cloquet Avenue, Cloquet, Minnesota 55720 ("Landlord™) and New Cingular
Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 575 Morosgo Drive NE,
Suite 13-F West Tower, Atlanta, GA 30324 ("Tenant").

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, together with all rights and privileges
arising in connection therewith, located at Carlton Avenue, Cloquet, in the County of Carlton, State of
Minnesota (collectively, the "Property"). Tenant desires to use a portion of the Property in connection with its
federally licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the
Property in accordance with this Agreement.

The parties agree as follows:

l. OPTION TOQ LEASE,

(a) Landlord grants to Tenant an option (the "Option") to lease a certain portion of the Property
containing approximately 2,500 square feet including the air space above such ground space as described on
attached Exhibit 1(the "Premises").

(b) During the Option Term (as defined below) , and during the term of this Agreement, Tenant and
its agents, engineers, surveyors and other representatives will have the right to enter upon the Property to inspect,
examine, conduct soil borings, drainage testing, material sampling, radio frequency testing and other geological or
engineering tests or studies of the Property (collectively, the "Tests"), to apply for and obtain licenses, permits,
approvals, or other relief required of or deemed necessary or appropriate at Tenant’s sole discretion for its use of
the Premises and include, without limitation, applications for zoning variances, zoning ordinances, amendments,
special use permits, and construction permits (collectively, the "Government Approvals"), initiate the ordering
and/or scheduling of necessary utilities, and otherwise to do those things on or off the Property that, in the opinion
of Tenant, are necessary in Tenant’s sole discretion to determine the physical condition of the Property, the
environmental history of the Property, Landlond’s title to the Property and the feasibility or suitability of the
Property for Tenant’s Permitted Use, all at Tenant’s expense. Tenant will not be liable to Landlord or any third
party on account of any pre-existing defect or condition on or with respect to the Property, whether or not such
defect or condition is disclosed by Tenant’s inspection. Tenant will restore the Property to its condition as it
existed at the commencement of the Option Term, reasonable wear and tear and casualty not caused by Tenant
excepted. In addition, Tenant shall indemnify, defend and hold Landlord harmless from and against any and all
injury, loss, damage or claims arising direcily out of Tenant’s Tests.

{c) In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord the
sum of One Thousand Five Hundred and No/100 Dollars ($1,500.00) within thirty (30) business days of the
Effective Date. The Option will be for an initial term of one (1) year commencing on the Effective Date (the
“Initial Option Term") and may be renewed by Tenant for an additional one (1) year (the “Renewal Option
Term”) upon written notification to Landlord and the payment of an additional One Thousand Five Hundred
and No/100 Dollars ($1,500.00) no later than ten (10) days prior to the expiration date of the Initial Option
Term. The Initial Option Term and any Renewal Option Term are collectively referred to as the “Option
Term.”
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@D The Option may be sold, assigned or transferred at any time by Tenant to an Affiliate of Tenant
or to any third party agreeing to be subject to the terms hereof. Otherwise, the Option may not be sold, assigned
or transferred without the written consent of Landlord, such consent not to be unreasonably withheld,
conditioned or delayed. From and after the date the Option has been sold, assigned or transferred by Tenant to a
third party agreeing to be subject to the terms hereof, Tenant shall immediately be released from any and all
liability under this Agreement, including the payment of any rental or other sums due, without any further
action.

(e) During the Option Term, Tenant may exercise the Option by notifying Landlord in writing. If
Tenant exercises the Option then Landlord leases the Premises to Tenant subject to the terms and conditions of
this Agreement. If Tenant does not exercise the Option during the Initial Option Term or any extension thereof,
this Agreement will terminate and the parties will have no further liability to each other.

) If during the Option Term, or during the term of this Agrecment if the Option is exercised,
Landlord decides to subdivide, sell, or change the status of the zoning of the Premises, Property or any of
Landlord’s contiguous, adjoining or surrounding property (the “Surrounding Property,”) or in the event of
foreclosure, Landlord shall immediately notify Tenant in writing. Any sale of the Property shall be subject to
Tenant’s rights under this Agreement. Landlord agrees that during the Option Term, or during the Term of this
Agreement if the Option is exercised, Landlord shall not initiate or consent to any change in the zoning of the
Premises, Property or Surrounding Property or impose or consent to any other use or restriction that would
prevent or limit Tenant from using the Premises for the Permitted Use.

2. PERMITTED USE. Provided that Tenant applies for and is granted a conditional use permit, if
required by applicable law, permitting such use, the Tenant may use the Premises as provided herein. Tenant
may use the Premiscs for the transmission and reception of communications sipnals and the installation,
construction, maintenance, operation, repair, replacement and upgrade of its communications fixtures and
related equipment, cables, accessories and improvements, which may include a suitable support structure,
associated antennas, equipment shelters or cabinets and fencing and any other items necessary to the successful
and secure use of the Premises (collectively, the "Communication Facility”), as well as the right to test, survey
and review title on the Property; Tenant further has the right but not the obligation to add, modify and/or replace
equipment in order to be in compliance witb any current or future federal, state or local mandated application,
including, but not limited to, emergency 911 comtnunication services, at no additional cost to Tenant or
Landlord {(collectively, the "Permitted Use"). Landlord and Tenant agree that any portion of the
Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's
Permitted Use. If Exhibit 1 includes drawings of the initial installation of the Communication Facility,
Landlord’s execution of this Agreement will signify Landlord’s approval of Exhibit 1. For a period of ninety
(90) days following the start of construction, Landlord grants Tenant, its subtenants, licensees and sublicensees,
the right to use such portions of Landlord’s contiguous, adjoining or Surrounding Property as described on
Exhibit 1 as may reasonably be required during construction and installation of the Communication Facility.
Tenant has the right to install and operate transmission cables from the equipment shelter or cabinet to the
antennas, electric lines from the main feed to the equipment shelter or cabinet and communication lines from the
Property’s main entry point to the equipment shelter or cabinet, and to make Property improvements, alterations,
upgrades or additions appropriate for Tenant’s Permitted Use, including the right to construct a fence around the
Premises and undertake any other appropriate means to secure the Premises at Tenant’s expense. Tenant agrees
to comply with all applicable governmental laws, rules, statutes and regulations relating to its use of the
Communication Facility on the Property. Tenant has the right to modify, supplement, replace, upgrade, expand
the equipment, increase the number of antennas or relocate the Communication Facility within the Premises at
any time during the term of this Agreement. Tenant wil! be allowed to make such alterations to the Property in
order to ensure that Tenant’s Communication Facility complics with all applicable federal, state or local laws,
rules or regulations. In the event Tenant desires to modify or upgrade the Communication Facility, and Tenant
requires an additional portion of the Property (the “Additional Premises”) for such modification or upgrade, if
additional property is available, and an expansion of the Tenant’s activities is properly permitted by the City, the
Landlord agrees to lease to Tenant the Additional Premises, upon the same terms and conditions set forth herein,
except that the Rent shall increase, in conjunction with the lease of the Additional Premises by the amount
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equivalent to the then-current per square foot rental rate charged by Landlord to Tenant times the square footage
of the Additional Premises. Landlord agrees to take such actions and enter into and deliver to Tenant such
documents as Tenant reasonably requests in order to effect and memorialize the lease of the Additional Premises

to Tenant.

i TERM.
(@) The initial lease term will be five (5) years (the "Initial Term"), commencing on the effective

date of written notification by Tenant to Landlord of Tenant’s exercise of the Option (the “Term
Commencement Date”). The Initial Term will terminate on the fifth (5%) anniversary of the Term
Commencement Date.

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each five
(5) year term shall be defined as an "Extension Term"), upon the same terms and conditions unless Tenant
notifies Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to
the expiration of the existing Term.

{c) If, at least sixty (60) days prior to the end of the final Extension Term, either Landlord or
Tenant has not given the other written notice of its desire that the term of this Agreement end at the expiration of
the final Extension Term, then upon the expiration of the final Extension Term this Agreement shall continue in
force upon the same covenants, terms and conditions for a further term of one (1) year, and for annual terms
thereafler (“Annual Term™) until terminated by either party by giving to the other written notice of its intention
to so terminate at least six (6) months prior to the end of any such Annual Term. Monthly rental during such
Annual Terms shall be equal to the Rent paid for the last month of the final Extension Term. If Tenant remains
in possession of the Premises after the termination of this Agreement then Tenant will be deemed to be
occupying the Premises on a month-to-month basis (the “Holdover Term"), subject to the terms and conditions
of this Agreement.

(d) The Initial Term, any Extcnsion Terms, any Annual Terms and any Holdover Term are
collectively referred to as the Term (the “Term").

4. RENT.

(a) Commencing in the month following the date that ‘I'enant commences construction (the "Rent
Commencement Date"), Tenant will pay Landlord on or before the fifth (5%) day of each calendar mnonth in
advance Nine Hundred Fifty and No/100 Dollars ($950.00) (the "Rent"), at the address set forth above. In any
partial month occurring after the Rent Commencement Date, Rent will be prorated. The initial Rent payment
will be forwarded by Tenant to Landlord within forty-five (45) days after the Rent Commencement Date.

{b) In year one (1) of each Extension Term, the monthly Rent will increase by seven and one-half
percent (7 Y2 %) over the Rent paid during the previous Term.

{©) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord
within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond
such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to
monthly Rent which is due and payable without a requirement that it be billed by Landlord. The provisions of
this subsection shall survive the termination or expiration of this Agreement.

5. APPROVALS.

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government
Approvals. Landlord authorizes Tenant to prepare, execute and file all required applications to obtain
Government Approvals for Tenant’s Permitted Use under this Agreement and agrees to reasonably assist Tenant
with such applications and with obtaining and maintaining the Government Approvals.

{b) Tenant has the right to obtain a title report or commitment for a leasehold fitle policy from a
title insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

{c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the
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Property, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further hability, as follows:

(a) by either parly on thirty (30) days prior written notice, if the other party remains in defauit
under Section 15 of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain the proper conditional
use permit, or maintain, any required approval(s) or the issuance of a license or permit by any agency, board,
courl or other governmental authority necessary for the construction or operation of the Communication Facility
as now or hereafter intended by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in
obtaining or retaining the same is commercially unreasonable;

(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to
the title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

{d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior fo
commencement of construction by Tenant; or

(e) by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so
long as Tenant pays Landlord a termination fee equal to six (6) months® Rent, at the then-current rate, provided,
however, that no such termination fee will be payable on account of the termination of this Agreement by
Tenant under any one or more other Sections of this Agreement, including Sections 5 Approvals, 6(a)
Termination, 6(b) Termination, 6{c) Termination, & Interference, 11(d) Environnental, 18 Condemnation, 19
Casualty or 23(1) Severability of this Agreement.

7. INSURANCE.

(a) During the Term, Tenant will carry, at its own cost and expense, the following insurance: (i)
workers’ compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with
respect to its activities on the Property, such insurance to afford protection of up to Three Million Dollars
($3,000,000) per occurrence and Six Million Dollars ($6,000,000) general aggregate, based on Insurance
Services Otffice (ISO) Form CG 00 01 or a substitute form providing substantially equivalent coverage.
Tenant’s CGL insurance shall contain a provision including Landlord as an additional insured. Such additional
insured coverage:

(i) shall be limited to bodily injury, property damage or perscnal and advertising injury
caused, in whole or in part, by Tenant, its employees, agents or independent contractors;

(i1) shall not extend to claims for punitive or exemplary damages arising out of the acts
or omissions of Landlord, its employecs, agents or independent contractors or where such
coverage is prohibited by law or to claims arising out of the gross negligence of Landlord, its
employees, agents or independent contractors; and

(iii) shall not exceed Tenant’s indemnification obligation under this Agreement, if any.

(b) Notwithstanding the foregoing, Tenant shall have the right to seif-insure the coverages
required in subsection (a). In the event Tenant elects to self-insure its obligation to include Landlord as an
additional insured, the following provisions shall apply(in addition to those set forth in subsection (a)):

this Section

(i) Landlord shall proraptly and no later than seven (7) days afier notice thereof provide
Tenant with written notice of any claim, demand, lawsuit, or the like for which it seeks
coverage pursuant to this Section and provide Tenant with copies of any demands, notices,
swnmonses, or legal papers received in connection with such claim, demand, lawsuit, or the
like;

{ii) Landlord shall not settle any such claim, demand, lawsuit, or the like without the
prior wrilten consent of Tenant; and

(iii) Landlord shall fully cooperate with Tenant in the defense of the claim, demand,
lawsuit, or the like.

Notwithstanding the foregoing, Tenant’s right to self-insure shall be subject to the following: (i) any and
all self-insurance for workers’ compensation or automobile liability must comply with applicable state laws; (ii)
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Tenant’s parent company includes Tenant in the self-insured program; and (iii) Tenant’s parent company must
have an aggregate net worth equal to or greater than $100,000,000 as evidenced by the parent company’s most

recent annual report.

8. INTERFERENCE,

(a)  Where there are existing radio frequency user(s) on the Property, Landlord will provide Tenant,
upon execution of this Agreement, with a list of all existing radio frequency user(s) on the Property to allow
Tenant to evaluate the potential for interference. Tenant warrants that its use of the Premises will not interfere
with existing radio frequency user(s) on the Property so disclosed by Landlord, as long as those existing radio
frequency user(s) operate and continue to operate within their respective frequencies and in accordance with all
applicable laws and regulations.

{b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to
any third party for the use of the Propetty, if such use may in any way adversely affect or interfere with the
Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will
notify Tenant in writing prior to granting any third party the right to install and operate communications
equipment on the Property.

() Landlord will not use, nor will Landlord permit its employees, tenants, licensees, agents or
invitees to use any portion of the Property in any way that interferes with the Cornmunication Facility and the
operations of the Tenant under this Agreement. Landlord will exercise its best efforts to cause any resulting
interference to cease within seventy-two (72) hours after receipt of notice of interference from Tenant, In the
event such interference does not cease within the aforementioned period, Landlord shall suspend all operations
which are suspected of causing interference (except for intermittent testing to determine the cause of
interference) until the interference has been corrected.

(d) For purposes of this Agreement, "interference” may include, but is not limited to, any use on the
Property by Landlord, its employees, agents or invitees that causes electronic or physical obstruction with, or
degradation of, the communications signals from the Communication Facility.

9. INDEMNIFICATION,
{a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all

injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
reasonable attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or
removal of the Communication Facility or Tenant's breach of any provision of this Agreement, except to the
extent attributable to the negligent or intentional act or omission of Landlord, its employees, agents or
independent contractors.

®) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
reasonable attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its
employees or agents and adversely affecting the construction and operation of the Communication Facility, or
Landlord's breach of any provision of this Agreement, except to the extent attributable to the negligent or
intentional act or omission of Tenant, its employees, agents or independent contraciors.

10, WARRANTIES.
(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing

and in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto
through the party set forth as signatory for the party below.

) Landlord represents, warrants and agrees that; (i) Landlord solely owns the Property as a legal
lot in fee simple, or controls the Property by lease or license; (ii) the Property is not and will not be encumbered
by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agrecments of record
or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this
Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and
peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any persons lawfully
claiming under Landlord; (iv) Landlord’s execution and performance of this Agreement will not violate any
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laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord;
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,
Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and attornment
agreement executed by Landlord and the holder of such security interest.

11. ENVIRONMENTAL.

{(a) Landlord tepresents and warrants that, to its knowledge and, except as may be identified in
Exhibit 11 attached to this Agreement, (i} the Property, as of the date of this Agreement, is free of hazardous
substances, including asbestos-containing materials and lead paint, and (ii) the Property has never been subject
to any contamination or hazardous conditions resulting in any environmental investigation, inquiry or
remediation. Landlord and Tenant agree that each will be responsible for compliance with any and all
applicable governmental laws, rules, statutes, regulations, codes, ordinances, or principles of common law
regulating or imposing standards of liability or standards of conduct with regard to protection of the
environment or worker health and safety, as may now or at any time hereafter be in effect, to the extent such
apply to that party’s activity conducted in or on the Property.

(b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all
dutics, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation or proceeding (“Claims™), to the extent arising from that
party’s breach of its obligations or representations under Section 11(a). Landlord agrees to hold harmless and
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances
prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of
Landlord during the Tenn, Tenant agrees to hold harmless and indemnify Landlord from, and to assume ail
duties, responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions,
forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous
substances brought onto the Property by Tenant.

(©) The indennifications of this Section 11 specifically include reasonable costs, expenses and fees
incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or
restoration work required by any governmental authority. The provisions of this Section 11 will survive the
expiration or termination of this Agreement.

d) In the event Tenant bocomes aware of any hazardous substances on the Property, or any
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination,
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the
leasing or continued leasing of the Premises would expose Tenant to undue risks of liability to a government
agency or other third party, Tenant will have the right, in addition to any other rights it may have at law or in
equity, to terminate this Agreement upon written notice to Landlord.

12, ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedesirian and vehicular access (“‘Access™) to and over the Property, from an open and improved public
road to the Premises, for the installation, maintenance and operation of the Communication Facility and any
utilities serving the Premises. Tenant will construct a private access road to the Premises as depicted on Exhibit
1 hereto (the “Private Access Road”) for the exclusive use of Tenant, its employees, agents, contractors,
representatives and licensees. Landlord shall have no obligation to construct or maintain the Private Access
Road or any improvements made within the Private Access Road. As may be described more fully in Exhibit 1,
Landlord grants to Tenant an easement for such Access and Landlord agrees to provide to Tenant such codes,
keys and other instruments necessary for such Access at no additional cost to Tenant. Upon Tenant’s request,
Landlord will execute a separale recordable easement evidencing this right. T.andlord shall execule a lefter
granting Tenant Access to the Property substantially in the form attached as Exhibit 12; upon Tenant’s request,
Landlord shall execute additional letters during the Term. Landlord acknowledges that in the event Tenant
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cannot access the Premises, Tenant shall incur significant damage. If Landlord fails to provide the access
granted by this Section 12, such failure shall be a default under this Agreement and shall be subject to the rights
and remedies provided in Section 15 of this Agreement.

13, REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property
by Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at
any time during the Term. Landlord covenants and agrees that no part of the Communication Facility
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a
part of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature
consiructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be
removed by Tenant at any time during the Term. Within one hundred eighty (180) days after the termination of
this Agreement, Tenant will (i) remove all of Tenant’s above-ground improvements; (ii) remove footings,
foundations, and concrete to a depth of one-foot below grade; and (iii) to the extent reasonable, restore the
Premises to its condition at the commencement of this Agreement, reasonable wear and tear and loss by casualty
or other causes beyond Tenant's control excepted. Notwithstanding the foregoing, Tenant will not be
responsible for the replacement of any trees, shrubs, or other vegetation, nor will Tenant be required to remove
from the Premises or the Property any underground utilities.

14, MAINTENANCE/UTILITIES.

{a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all
arcas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to
reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of
landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or
any required permit.

(b)  Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event
Tenant cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense,
to submeter from Landlord. When submetering is required under this Agreement, Landlord will read the meter
and provide Tenant with an invoice and usage data on a monthly basis. Landiord agrees that it will not include a
markup on the utility charges. Landlord further agrees to provide the usage data and invoice on forms provided
by Tenant and to send such forms to such address and/or agent designated by Tenant. Tenant will remit
payment within forty-five (45) days of receipt of the usage data and required forms. As noted in Section 4(c)
above, any utility fee recovery by Landlord is limited to a twelve (12) month period. If Tenant submeters
electricity from Landlord, Landlord agrees to give Tenant at least twenty-four (24) hours advanced notice of any
planned interruptions of said electricity. Landlord acknowledges that Tenant provides a communication service
which requires electrical power to operate and must operate twenty-four (24) hours per day, seven (7) days per
week, If the interruption is for an extended period of time, in Tenant’s reasonable determination, Landlord
agrees to allow Tenant the right to bring in a temporary source of power for the duration of the interruption.
Landlord will not be responsible for interference with, interruption of or failure, beyond the reasonable control
of Landlord, of such services to be furnished or supplied by Landlord,

() Landlord hereby grants to any utility comparny providing utility services to Tenant an easement
over the Property, from an open and improved public road to the Premises, and upon the Premises, for the
purpose of constructing, operating and maintaining such lines, wires, circuits, and conduits, associated
equipment cabinets and such appurtenances thereto, as such utility companies may from time to time require in
order to provide such services to the Premises. Upon Tenant’s or a utility company’s request, Landlord will
execute a separate recordable easement evidencing this grant, at no cost to Tenant or the public utility.

15. DEFAULT AND RIGHT TO CURE.

() The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from
Landlord of such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this
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Agreement within forty-five (45) days after receipt of written notice from Landlord specifying the failure. No
such failure, however, will be deemed to exist if Tenant has commenced to cure such default within such period
and provided that such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default
will be excused if due to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond
any applicable cure period, Landlord will have the right to exercise any and all rights and remedies available to
it under law and equity.

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) failure
to provide Access to the Premises as required by Section 12 of this Agreement within twenty-four (24) hours
after written notice of such failure or to cure an interference problem as required by Section 8 of this Agreement
within twenty-four (24) hours after written notice of such failure; or (ii) Landlord’s failure to perform any term,
condition or breach of any warranty or covenant under this Agreement within forty-five (45) days afier receipt
of writien notice from Tenant specifying the failure. No such failure, however, will be deemed to exist if
Landlord has commenced to cure the default within such period and provided such efforts are prosecuted to
completion with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the
reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period, Tenant will
have: (i) the right to cure Landlord’s default and to deduct the costs of such cure from any monies due to
Landlord from Tenant, and (ii) any and all other rights available to it under law and equity.

16.  ASSIGNMENT/SUBLEASE. Tenant will have the right to assign, sell or transfer its interest under
this Agreement or sublease the Premises and its rights herein, in whole or in part, without Landlord’s consent,
to: (a) Tenant’s Affiliate or (b) any entity that acquires all or substantially all of the Tenant’s assets in the market
as defined by the Federal Communications Commission in which the Property is located. Upon notification to
Landlord and acceptance of Landlord of such assignment, Tenant will be relieved of all future performance,
liabilities and obligations under this Agreement to the extent of such assignment. Tenant may not otherwise
assign this Agreement without Landlord’s consent, such consent not to be unreasonably withheld, conditioned or
delayed.

17. NOTICES.

(a) All notices, requests, demands and cominunications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be
addressed to the parties as follows;

If to Tenant: New Cingular Wireless PCS, LLC
Attn: Network Real Estaie Administration
Re: Cell Site #MPLSMNU5452; Cell Site Name: Sappi Relo (MN)
Fixed Asset No: 11643883
575 Morosgo Drive NE
Suite 13-F West Tower
Atlanta, GA 30324

With the required copy of legal notice sent to Tenant at the address above, a copy to the Legal Department:

New Cingular Wireless PCS, LLC

Attn: AT&T Legal Department

Re: Cell Site #: MPLSMNU5452; Cell Site Name: Sappi Relo (MN}
Fixed Asset No.: 11643883

208 S. Akard Street

Dallas, Texas 75202-4206
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A copy sent to the Legal Department is an administrative step which alone does not constitute legal
notice.

If te Landlord: City of Cloguet
City Hall
1307 Cloquet Avenue
Cloquet, Minnesota 55720

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to
the other as provided herein.

(b) In the event of a change in ownership, transfer or sale of the Property, within fen (10) days of
such transfer, Landlord or its successor will send the documents listed below in this subsection (b) to Tenant.
Until Tenant receives all such documents, Tenant shall not be responsible for any failure to make payments
under this Agreement and reserves the right to hold payments due under this Agreement.

i. Old deed to Property
ii. New deed to Property
iii. Bill of Sale or Transfer

iv. Copy of current Tax Bill

v. New IRS Form W-9

vi. Completed and Signed AT&T Payment Direction Form

vii, Full contact information for new Landlord including phone number(s)

18. CONDEMNATION. In the event Landiord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) bours. If
a condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the
condemning authority, The parties will each be entitled to pursue their own separate awards in the
condemnation proceeds, which for Tenant will include, where applicable, the value of its Communication
Facility, moving expenses, prepaid Rent, and business dislocation expenses. Tenant will be entitled to
reimbursement for any prepaid Rent on a prorata basis.

19, CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the
Property within forty-eight (48) hours of the casuvalty or other harm. If any part of the Communication Facility
or Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole
determination, then Tenant may terminate this Agreement by providing written notice to Landlord, which
termination will be effective as of the date of such casualty or other harm. Upon such termination, Tenant will
be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any
prepaid Rent on a prorata basis. Landlord agrees to permit Tenant to place temporary transmission and
reception facilities on the Property, but only until such time as Tenant is able to activate a replacement
transmission facility at another location; notwithstanding the termination of the Agreement, such temporary
facilities will be governed by all of the terms and conditions of this Agreement, including Rent. If Landlord or
Tenant undertakes to rebuild or restore the Premises and/or the Communication Facility, as applicable, Landlord
agrees to permit Tenant to place temporary transmission and reception facilities on the Property at no additional
Rent until the reconstruction of the Premises and/or the Communication Facility is completed. If Landiord
determines not to rebuild or restore the Premises, Landlord will notify Tenant of such determination within
thirty (30} days after the casualty or other harm. If Landlord does not so notify Tenant, and the Tenant does not
exercise its right to terminate under this Section, the Tenant, at its election, may promptly rebuild or restore any
portion of the Property required for Tenant's Permitted Use of the Premises to substantially the same condition
as existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the Premises are
rebuilt or restored, unless Tenant places temporary transmission and reception facilities on the Property.
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20, WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.

21 TAXES.

{a) Landlord will be responsible for timely payment of all taxes and assessments levied upon the
land, improvements and other property owned by the Landlord and located on the Property, including any such
taxes that may be calculated by the taxing authority using any method, including the income method. Tenant
shall be responsible for any taxes and assessments attributable to and levied upon the Tenant’s leasehold
improvements located on the Premises if and as set forth in this Section 21. Nothing herein shall require Tenant
to pay any inheritance, franchise, income, payroll, excise, privilege, rent, capital stock, stamp, documentary,
estate or profit tax, or any tax of similar nature, that is or may be imposed upon Landlord.

{b) In the event Landlord receives a notice of assessment with respect to which taxes or
assessments are imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant
with copies of each such notice immediately upon receipt, but in no event later than thirty (30) days after the
date of such notice of assessment. If Landlord fails to provide such notice or notices to Tenant within such time
frame, Landlord shall be responsible for payment of the tax or assessment set forth in the notice, and Landtord
shall not have the right to reimbursement of such amount from Tenant, If Landlord provides a notice of
assessment to Tenant within such time period and requests reimbursement from Tenant as set forth below, then
Tenant shall reimburse Landlord for the tax or assessments identified on the notice of assessment on Tenant’s
leasehold improvements, which has been paid by ILandlord. If Landlord seeks reimbursement from Tenant,
Landlord shall, no later than thirty (30) days after Landlord’s payment of the taxes or assessments for the
assessed tax year, provide Tenant with written notice including evidence that Landlord has timely paid same,
and Landlord shall provide to Tenant any other documentation reasonably requested by Tenant to allow Tenant
to evaluate the payment and to reimburse Landlord.

(©) For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the
right to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other
proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same
under protest, or take such other steps as Tenant may deem appropriate. This right shall include the ability to
institute any legal, regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the
valuation of the Premises. Landlord shall cooperate with respect to the commencement and prosecution of any
such proceedings and will execute any docwnents required therefor. The expense of any such proceedings shall
be borne by Tenant and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to
the extent the amounts were originally paid by Tenant. In the event Tenant notifies Landlord by the due date for
assessment of Tenant’s intent to contest the assessment, Landlord shall not pay the assessment pending
conclusion of the contest, unless required by applicable [aw.

(d Landlord shall not split or cause the tax parcel on which the Premises are located to be split,
bifurcated, separated or divided without the prior written consent of Tenant.

(e Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant
exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct
such tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided
that Tenant may exercise such right without having provided to Landlord notice and the opportunity to cure per
Section 15(b).

43) Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in
addition, of a copy of any such notices shail be sent to the following address. Promptly after the Effective Date
of this Agreement, Landlord shall provide the following address to the taxing authority for the anthority’s use in
the event the authority needs to communicate with Tenant. In the event that Tenant’s tax addresses changes by
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notice to Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or
authorities,

New Cingular Wireless PCS, LLC

Attn: Network Real Estate Administration -- Taxes

Re: Cell Site #MPLSMNU5452; Cell Site Name: Sappi Relo (MN)
Fixed Asset No: 11043883

575 Morosgo Drive NE

Suite 13-F West Tower

Atlanta, GA 30324

{2) Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no
obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party.

22, SALE OF PROPERTY

(a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the
Surrounding Property except as provided below.

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide
or otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property,
to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale,
subdivision or transfer shall be subject to this Agreement and Tenant’s rights hereunder. In the event the
Property is transferred, the new landlord shall have a duty at the time of such transfer to provide Tenant with a
completed IRS Form W-9, or its equivalent, and other related paperwork to effect a transfer in Rent to the new
landlord.

() Landlord agrees not to sell, lease or use any areas of the Property for the installation, operation
or maintenance of other wireless communications facilities if such installation, operation or maintenance would
interfere with Tenant’s Permitted Use or communications equipment as determined by radio propagation tests
performed by Tenant in its sole discretion, any such testing to be at the expense of Landlord or Landlord’s
prospective purchaser, and not Tenant. If the radio frequency propagation tests demonstrate levels of
interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas of the
Property or the Surrounding Property for purposes of any instailation, operation or maintenance of any other
wireless communications facility or equipment.

{(d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under this
Agreement, including interference and access obligations.

23. RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a
bona fide written offer from a third party seeking an assignment of the rental stream associated with this
Agreement (“Rental Stream Offer”), Landlord shall immediately furnish Tenant with a copy of the Rental
Stream Offer. Tenant shall have the right within twenty (20} days after it receives such copy and representation
to match the Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such
writing shall be in the form of a contract substantially similar to the Rental Streamn Offer. If Tepant chooses not
to exercise this right or fails to provide written notice to Landlord within the twenty (20) day period, Landlord
may assign the rental stream pursuant to the Rental Stream Offer, subject to the terms of this Agreement. If
Landlord attempts to assign or iransfer Rent payments without complying with this Section, the assignment or
transfer shall be void, Tenant shall not be responsible for any failure to make payments under this Agreement
and reserves the right to hold payments due under this Agreement until Landlord complies with this Section.

24. MISCELLANEOUS.
(a) Amendment/Waiver. This Agreement cannot be amended, modified or reviscd unless done in

writing and signed by Landlord and Tenant, No provision may be waived except in a writing signed by both
parties. The failure by a party to enforce any provision of this Agreement or to require performance by the other
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party will not be construed to be a waiver, or in any way affect the right of either party to enforce such provision
thereafter.

(b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement,
the parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as
Exhibit 24b. Either party may record this Memorandum or Short Form of Lease at any time during the Term, in
its absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen
(15) business days’ prior written notice from the other, execute, acknowledge and deliver to the other a
recordable Memorandum or Short Form of Lease.

(e) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any
claims that each may have against the other with respect to consequential, incidental or special damages,
however caused, based on any theory of liability.

{d) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators,
successors and assigns.

(e) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and
agreements with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the
Section wherein they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its
own fees and expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and
accountants) incurred in connection with the negotiation, drafting, execution and performance of this Agreement
and the transactions it contemplates.

{f) Governing Law. This Agreement will be governed by the laws of the State of Minnesota
which is where the Premises is located, without regard to conflicts of law.

(g) Interpretation. Unless otherwise specified, the following rules of construction and
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the
construction of the terms and conditions hereof; (ii) use of the term "including” will be interpreted to mean
"including but not limited to"; (iii) whenever a party's consent is required under this Agreement, except as
otherwise stated in this Agreement or as same may be duplicative, such consent will not be unreasonably
withheld, conditioned or delayed; (iv) exhibits are an integral part of this Agreement and are incorporated by
reference into this Agreement; (v) use of the terms "termination” or "expiration” are interchangeable; (vi)
reference to a default will take into consideration any applicable notice, grace and cure periods; (vii) to the
extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement, the
ambiguity shall not be resolved on the basis of who drafted the Agreement; and (viii} the singular use of words
includes the plural where appropriate.

(h) Affiliates. All references o “Tenant™ shall be deemed to include any Affiliate of New Cingular
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant
pursuant to this Agreement. “Affiliate” means with respect to a party to this Agreement, any person or entity
that (directly or indirectly) controls, is controlled by, or under common control with, that party. “Control” of a
person or entity means the power {directly or indirectly) to direct the management or policies of that person or
entity, whether through the ownership of voting securities, by contract, by agency or otherwise,

() Survival. Any provisions of this Agreement relating to indemnification shall survive the
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.

()] W-9. As a condition precedent to payment, Landlord agrees to provide Tenant with a
completed IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may
be reasonably requested by Tenant, including, any change in Landlord’s name or address.

k) No Electronic Signature/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the
handwritten legal execution, acknowledgment and delivery hereof by Landlord and Tenant.
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()] Severability. If any provision of this Agreement is held invalid, illegal or unentorceable by a
court or agency of competent jurisdiction, (a) the validity, legality and enforceability of the remaining
provisions of this Agreement are not affected or impaired in any way if the overall purpose of the Agreement is
not rendered impossible and the original purpose, intent or consideration is not materially impaired; and (b) the
parties shall negotiate in good faith in an attempt to agree to another provision (instead of the provision held to
be invalid, itlegal or unenforceable) that is valid, legal and enforceable and carries out the parties’ intentions to
the greatest lawful extent. If any such action or determination renders the overall performance of this Agrecment
impossible or materially impairs the original purpose, intent or consideration of this Agreement, and the parties
are, despite the good faith efforts of each, unable to amend this Agreement to retain the originai purpose, intent
and consideration in compliance with that court or agency determination, either party may terminate this
Agreement upon sixty (60) days’ prior written notice to the other party.

(m) Counterparts. This Agreement may be executed in two (2) or more counterparts, all of which
shall be considered one and the same agreement and shall become effective when one or more counterparts have
been signed by each of the parties. All parties need not sign the same counterpart.

(n) Waiver of Jury Trial. With regard to any dispute between signatories to this Agreement, each
party, to the extent permitted by law, knowingly, voluntarily and intentionally waives its right to a trial by jury
in any action or proceeding under any theory of liability arising out of or in any way connected with any dispute
between them regarding this Agreement.

{0) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders,
rules and regulations (“Laws™) applicable to Tenant’s use of the Communication Facility on the Property.
Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any
improvements on the Property.

{p) Attorneys’ Fees. In the cvent that any dispute between the parties related to this Agreement
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party
all reasonable fees and expenses of enforcing any right of the prevailing party, including without limitation,
reasonable attorneys' fees and expenses which attorneys’ fees and expenses must be reviewed and approved by a
court of competent jurisdiction consistent with applicable laws and rules. Prevailing party means the party
determined by the court to have prevailed even if such party did not prevail in all matters. This provision will
not be construed to entitle any party other than Landlord, Tenant and their respective Affiliates to recover their
fees and expenses.

[SIGNATURES APPEAR ON THE NEXT PAGE]
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IN WITNESS WHEREQF, the parties have caused this Agreement to be effective as of the last date
writien below.

"LANDLORD"

City of Cloquet,
a municipal corporation

By: - ;
Print Name: 77 £ st &°_/9A L5.4¢ <
Its: _ /20 AvaAd

Date: S -5 LY

"TENANT"

New Cingular Wireless PCS, LLC,

a Delaware limited liability company
By: AT&T Mobility Corporation

Jts: Manager
Print Name:

Nanre—idichette-Durand—
Tts: & Construction
Date: Date: 2 - a';-!s

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATEOF _TwrinQon )
) ss:
COUNTY OF QQMW )
On the -3 day of Celpnsnang , 201%°, before me personally appeared

T chaie, Dwrard), and acknowledged under dath that he/she is the WS¢ (Yuivdpe.,  of AT&T
Mobility Corporation, the Manager of New Cingular Wircless PCS, LLC, the Tenant named in the attached
instrument, and as such was authorized to execute this instrument on behaif of the Tenant.

AN AR uran,

NOTARY PUBLIC Notary Public:

MINNESOTA My Commission Expires:
My Commigsion Expirss Janvary 31, 2018

LANDLORD ACKNOWLEDGMENT
STATEOF__YiimneSota )

COUNTY OF __Coarldon )

On the 5% day of a;;%” s\' , 2014 , before me, persenally  appeared
BrUL e A\v\\ eV Xt , who acknowletlged under oath, that he/she-is the person/officer named in the

within instrurnent, aitd that he/she executed the same in his/her stated capacity as the voluntary act and deed of

the Landlord for the purposes therein contained.

Notary Public: HN
My Commission Expires: \. 31-15

2 DEBORAH J. JOHNSON
25 Notary Public-Minnesota
B9 My Cormmiasion Explroa Jan 81, 2015

PV
-
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EXHIBIT 1
DESCRIPTION OF PREMISES

Page 1 of 3

to the Agreement dated ﬁg bovugas, 2, 201 X, by and between City of Cloquet, a municipal
corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, as
Tenant.

The Property is legally described as follows:
From Deed Book 85 Page 609

All that part of the N1/2 of NE--24--49--17, lying south and west of the right of way of the Great Northern
Railway Company and of the Northern Pacific Railway Company, as not existing across said lands.

From Deed Instrument No. 213711

That portion of the Northwest Quarter of the Northeast Quarter (NW1/4 of NE1/4) of Section Twenty-four (24),
Township Forty-nine {49) North, Range Seventeen (17) West, described as follows:

Commencing at the Southeast corner of said forty; thence North on East forty line One Hundred Seventy (170)
fect to the point of beginning; thence West parallel to South forty line Six Hundred Sixty (660) feet; thence
North parallel to East forty line Five Hundred (500) feet; thence East paraliel to South forty line Three Hundred
Fifteen (315) feet, more or less, to a point lying Fifty (50) feet Southwest of the West State Highway 45 right of
way, thence Southeasterly along a line parallel to and Fifty (50) feet Southwest of said highway right of wayto a
point on the East forty line; thence South on East forty line One Hundred Ninety-five (195) feet, more or less, to
the point of beginning.

From Deed Instrument No. 379241

State Aid Project 09-645-01/112-146-01, as referenced in each of the following descriptions, involved the
reconstruction of a portion of the former State Trunk Highway No. 45. That part of the reconstructed highway
lying outside the city limits of the City of Cloquet is now designated as Carlton County State Aid Highway No.
45 (CSAH 45) and that part lying within the city limits of Cloquet is now designated as City of Cloquet
Municipal State Aid Street No. 146 (MSAS 146).

PARCEL NQO. 5

Highway Easement described as follows:

That part of Government Lot 8, Section 19, T 49 N, R16 W, being a strip of land, 16.21 feet in width, lying
between two lines respectively 33.00 feet and 49.21 feet Easterly of and parallel to the centerline of Municipal
State Aid Street No. 146, as laid-out and constructed by State Aid Project 09-645-01/112-146-01.
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EXHIBIT 1
DESCRIPTION OF PREMISES

Page 2 of 3
PARCELS NO. 8 & 10a.

Highway Easement described as follows:

That part of the NE 1/4 of the NE 1/4, Section 24, T 49 N, R17 W, being two strips of land, each 50.00 feet in
width, lying between lines respectively 33.00 feet and 83.00 feet Northeasterly and Southwesterly of and
parallel to the centerline of Municipal State Aid Street No. 146, as laid-out and constructed by State Aid Project
09-645-01/112-146-01, and That part of the said NE 1/4 of the NE 1/4 lying Southeasterly of a lane drawn
Southwesterly, perpendicular with said centerline, from a point on said centerline 130.00 feet Northwesterly of
the point of intersection of the North right-of-way of Carlton Avenue, extended Easterly, with said centerline of

MSAS 146.
Highway Easement described as follows:

That part of the NW 1/4 of the NE 1/4, Section 24, T 49 N, R 17 W, being two strips of land, each 50.00 feet in
width, lying between lines respectively 33.00 feet and 83.00 feet Northeasterly and Southwesterly of and
parallel to the centerline of Municipal State Aid Strect No. 146, as laid-out and constructed by State Aid Project
09-645-01/112-146-01 : Said strip Northeasterly of said centerline commences at the East line of said NW 1/4 of
the NE 1/4 and continues Northwesterly to the North line thereof and there terminates. Said strip Southwesterly
of said centerline commences at the Bast line of said NW 1/4 of the NE 1/4 and continues Northwesterly to a
line 42.76 feet East of and parallel to the West line of said NW 1/4 of the NE /14 and there terminates.

PARCEL NO. 1220

Highway Easement described as follows:

That part of Lot 39, County Auditor’s Subdivision No. 2, according to the recorded plat thereof, Carlton County,
Minnesota, being a triangular piece of land lying Easterly of a line 49.21 feet Westerly of and parallel to the
centerline of Municipal State Aid Street No. 146, as laid-out and constructed by State Aid Project 09-645-

01/112-146-01.

Highway Easement described as follows:

That part of Lot 40, County Auditor's Subdivision No. 2, according to the recorded plat thereof Carlton County,
Minnesota, being a strip of land 16.21 feet in width lying between two lines respectively 33.00 feet and 49.21
feet Westerly of and parallel to the centerline of Municipal Stale Aid Street No. 146, as laid-out and constructed
by State Aid Project 09-645-01/112-146-01.

PARCEL “A”

Real estate previously quit-claimed to Carlton County described as follows;

Thal part of Government Lot 8, Section 19, T 49 N, R 16 W, lying West of Municipal State Aid Street No. 146;
more particularly that part of said Government Lot 8 lying West of a line 33.00 feet Westerly of and parallel to
the centerline of said MS AS 146 as laid-out and eonstructed by State Aid Project 09-645-01/112-146-01 (the
said centerline here heing the same as the centerline of the former Trunk Highway No. 45}.

1-2010
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EXHIBIT 1
DESCRIPTION OF PREMISES

Page 3 of 3

The Premises is an approximate 2,500 square foot portion of the Property and is further described and/or
depicted as follows:

That part of the Northwest Quorter of the Northeast Querter of Section 24, Township 48 Narth,
Range 17 West of the Fourth Princlpal Meridian, Carlten County, Minnesota, described as follows:

Commencing a1 the southeast corner of sold Northwest GQuarter of the Northeast Quarter;
therce North 88 degrzes 25 minutes 14 seconds West along the South line of soid Northwest
Quarter of the Northeast Quarter, a distance of 429.52 feet; thence Nerth | degree 34 minutes
4B seconds East, o distance of 445.50 feet to the Point of Beginning of the lgase area to be
described; thence Nerth O degrees OC miputes O0 seconds Eost, a distance of 50.00 fect;
therce North 90 degrees 00 minutes 00 seconds West, a distance of 30.00 feet; thence South
D degrees 00 minutes 00 seccnds West. o distance of 50.00 feet; thence South 90 degrees 00
minutes 00 secords East, o distonce of 50.00 feet to the Foint of Beginning.

TOGETHER WITH THE FOLLOWING ACCESS AND UTLLITY EASEMENT:

A 13.00 foot wide easement for ingress, egress and utility purposes cver, under and across the
Northwest Quarter of the Northeost Quarter of Secticn 24, Townskip 49 North, Raonge 17 West of
the Fourth Principal Meridion, Carlton County, Minnesota, the centerlinre of soid easemert is
dascribed as follows:

Commencing ot the southeast cormer of said Northwest Quarter of the Northeast Quarter;
therce North 8B degrees 25 minutes 14 seconds West algng the South line of sqid Northwest
Quarizr of the Noriheast Quarter, a distarce of 429.52 feet; therce Nerth 1 degree 34 minutes
46 seqonds Easi, o distanne of 445,50 feed; thence South 93 degrees 00 ruinutes 00 seconds
East, g distance of 6.5 feet to the Point of Beginning of the centerline 1o he described;
therce North O degrees OC minutes 00 secends East, o distance of 53.00 feet to a paint
herginafter referred to as Point "A’ ; thence continug North 3 degrees 00 minutes (G0 seconds
Eqst, o distance of 3.50 feet: thance Nortk €0 degrees 00 minutes OO0 seconds West, q
distance of 56.50 feet ond said centerline there termineting.

Together with
A 20.03 foot wide easemen: for Ingress, egress gnd utllity purposes over, under ard across sald
Northwest Quarter of the Northeast Quarter, the cerntartine of said easement is described as folicws:

Beginning at previously described Point "A"; thence South 80 degrees Qf minutes 00 seconds
East, a diatance of 50.27 feet; thence North 42 degreas 40 minutes 06 seconrds East, a
distance of 159.25 feat to the southwesterly right of way line of County Road Number 45 and
sald centerline there terminating,

The sidelings of sald easemant shall be shortienad or lengthened 1o terminate at aaid seuthwesterly
right of way line of County Read Number 45,

I! ples:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY ANDYOR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE
RECEIVED BY TENANT.

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE
APPLICABLE GOVERNMENTAL AUTHORITIES.

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, INCLUDING
POLICE AND FIRE DEPARTMENTS,

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE
[LLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN ABOVE.
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EXHIBIT 11
ENVIRONMENTAL DISCLOSURE

Landlord represents and warrants that the Property, as of the date of this Agreement, is free of
hazardous substances except as follows:

I. NONE.

1.201¢
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EXHIBIT 12
STANDARD ACCESS LETTER

[FOLLOWS ON NEXT PAGE]
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[Landlord Letterhead]

DATE

Building Staff / Security Staff
Landlord, Lessee, Licensee
Street Address

City, State, Zip

Re: Authorized Access granted to AT&T

Dear Building and Security Staff,

Please be advised that we have signed a lease with AT&T permitting AT&T to install, -
operate and maintain telecommunications equipment at the property. The terms of the
lease grant AT&T and its representatives, employees, agents and subcontractors
(“representatives”) 24 hour per day, 7 day per week access to the leased area.

To avoid impact on telephone service during the day, AT&T representatives may be
seeking access to the property outside of normal business hours. AT&T representatives
have been instructed to keep noise levels at a minimum during their visit.

Please grant the bearer of a copy of this letter access to the property and to leased area.
Thank you for your assistance.

Landlord Signature

1-2010
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MEMORANDUM OF LEASE

Prepared by and Return to:

SAC Wireless

Attn: Tiara Lipps

1501 E. Woodfield Road, Suite 300E
Schaumburg, 1. 60173

Re:

Cell Site #MPLSMNUS5452; Cell Site Name: Sappi Rclo
Fixed Asset # 11643883

State: Minnesota

County: Carlton

MEMORANDUM
OF
LEASE

This Memorandum of Lease is entered into on this 2, day of [“alomagia, , 2015 by and between

City of Cloquet, a municipal corporation, having a mailing address of City Hall, 1307 Cloquet Avenue, Cloquet,
Minnesota 55720 (hereinafter referred to as “Landlord”) and New Cingular Wireless PCS, LLC, a Delaware
limited fiability company, having a mailing address of 575 Morosgo Drive NE, Suite 13-F West Tower, Atlanta,
GA 30324 (hereinafter referred to as “Tenant™),

Landlord and Tenant entered into a certain Option and Lease Agreement (“Agreement™) on the

3 day of _Fadonmmony 2015 for the purpose of installing, operating and maintaining a
communications facility and other improvements. All of the foregoing are set forth in the
Agreement.

The initial lease term will be five (5) years (“Initial Term”) commeneing on the effective date of
written nofification by Tenant to Landlord of Tcnant’s exercise of the Option, with four (4)
successive five (5) year options (o renew.

The portion of the land heing leased to Tenant and associated easements (the “Premises™) is
described in Exhibit I annexed hereto.

This Memorandum of Leasc is not intendcd to amend or modify, and shall not be deemed or
construed as amending or modifying, any of the terms, conditions or provisions of the Agreement,
all of which are hereby ratified and affirmed. In the event of a conflict between the provisions of
this Memorandum of Lease and the provisions of the Agreement, the provisions of the Agreement
shall control. The Agreement shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the Agreement.
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year
first above written.

"LANDLORD"

City of Cloquet,
a municipal corporation

By:. /74_«,/1/ //( T
Print Name; 5ot 0 d ///f 5ot~
Its: VerRO M. i

Date: Sy

"TENANT"

New Cingular Wireless PCS, 1.LLC,
a Delawarc limited liability company
By: AT&T Mobility Corporation

Its: Manager
By: %0@ C

Print Name: Mame: Michelle Durand

Its: Title: Manager g{ Real Estate & Construction
Date: Date: 2-D-~15

[ACKNOWLEBDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATEOF Uovueanaadokas )
) ss
)

COUNTY OF &Qm%

On  the 3 day ot Felonilon , 201\, beforc me personally appeared

O e O v oonA |, and acknowledged under oath that he/she is the YHEC mwf\ of AT&T

Mobility Corporation, lhe Manager of New Cingular Wiretess PCS, LLC, the Tenant named in the attached
instrument, and as such was authorized to cxccute this instrument on behalf of the Tenant.

T2 s KATHY LYNN LENERS (>§/\ \\Qﬁd)\&
e NOTARY PUBLIC ) L

Notary Public:

» MINNESOTA -
7 My Commissin Eapires Jaauary 31, 2016 My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATEOF _ Minnesatm. )
; ) ss:
COUNTY OF __ Cour \onn )

On the 5™ day of Auoust , 2014 before me, personally appeared
F‘Zw-\,\c_p /X\q‘\ on-e,v\ , who acknowledged under oath, that he/she is the person/officer named in the
within instrument, andthat he/she executed the same in his/her siated capacity as the voluntary aet and decd of

Landlord for the purposes therein contained.
Db ook Q QA/MM

Notary Publie; M
My Commission Expires: \ 2- 1S

DEBORAH J. JOHNSON

"4 Notary Public-Minnesota
F' My Commission Explres Jan 34, 218
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EXHIBIT 1
DESCRIPTION OF PREMISES

Page | of 3
to the Memorandum of Lease dated Fdr)( wean %, 2015, by and between City of Cloquet, a municipal

corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, as
Tenant.

The Properly is legally described as follows:
From Deed Book 85 Page 609

All that part of the N1/2 of NE--24--49--17, lying south and west of the right of way of the Great Northern
Railway Company and of the Northemn Pacific Railway Company, as not cxisting across said lands.

From Deed Instrument No. 213711

That portion of the Northwest Quarter of the Northeast Quarter (NW1/4 of NE1/4) of Section Twenty-four (24),
Township Forly-ninc (49} North, Range Seventeen (17) West, described as follows:

Commencing at the Southeast corner of said forty; thence North on East forty line One Hundred Seventy (170}
feet to the point of beginning; thence West parallel to South forty line Six Hundred Sixty (660) feet; thence
North parallel to East forty line Five Hundred (500) feet; thence East paraliel to South forty line Three Hundred
Fifieen (315) feet, morc or less, to a point lying Fifty (50) feet Southwest of the West State Highway 45 right of
way; thence Southeasterly along a line parallcl to and Fifty (50} feet Southwest of said highway right of way to a
point on the East forty line; thence South on East forty line One Hundred Ninety-five (195} feet, more or less, to
the point of beginning.

From Deed Instrument No. 379241

State Aid Project 09-645-01/112-146-01, as referenced in each of the following descriptions, involved the
reconstruction of a portion of the former State Trunk Highway No. 45, That part of the reconstructed highway
lying outside the city limits of the City of Cloquet is now designated as Carlton County State Aid Highway No.
45 (CSAH 45) and that part lying within the city limits of Cloquet is now designated as City of Cloguet
Municipal State Aid Street No. 146 (MSAS 146).

PARCEL NO. §
Highway Easement described as follows:
That part of Government Lot 8, Section 19, T 49 N, R16 W, being a strip of land, 16.21 feet in width, lying

between two lines respectively 33.00 feet and 49.21 feet Easterly of and parallel to the centerline of Municipal
State Aid Street No. 146, as laid-out and constructed by State Aid Project 69-645-01/112-146-01.
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EXHIBIT 1
DESCRIPTION OF PREMISES
Page 2 0f 2
PARCELS NO. 8 & 10a.

Highway Easement deseribed as follows:

That part of the NE 1/4 of the NE 1/4, Section 24, T 49 N, R17 W, being two strips of land, each 50.00 feet in
width, lying between lines respectively 33.00 feet and 83.00 feet Northeasterly and Southwesterly of and
paralle] to the centerline of Municipal State Aid Street No. 146, as laid-out and constructed by State Aid Project
09-645-01/112-146-01, and That part of the said NE 1/4 of the NE 1/4 lying Southeasterly of a lane drawn
Southwesterly, perpendicular with said centerline, from a point on said centerline 130.00 feet Northwesterly of
the point of intersection of the North right-of-way of Carlton Avenue, extended Easterly, with said centerline of
MSAS 146,

Highway Fasement described as follows:

That part of the NW 1/4 of the NE 1/4, Section 24, T 49 N, R 17 W, being two strips of land, each 50.00 feet in
width, lying between lines respectively 33.00 fect and 83.00 feet Northeasterly and Southwesterly of and
paralle] to the centerline of Municipal State Aid Street No. 146, as laid-out and constructed by State Aid Project
09-645-01/112-146-01 ; Said strip Northeasterly of said centerline commences at the East line of said NW 1/4 of
the NE 1/4 and continues Northwesterly to the North line thereof and there terminates.  Said strip Southwesterly
of said centerline commences at the East line of said NW 1/4 of the NE 1/4 and continues Northwesterly to a
linc 42.76 feet East of and parallel to the West line of said NW 1/4 of the NE /14 and there terminatcs.

PARCEL NO. 1220

Highway Easement described as follows:

That part of Lot 39, County Auditor’s Subdivision No. 2, according to the recorded plat thereof, Carlton County,
Minnesota, being a triangular picce of land lying Casterly of a line 49.21 feet Westerly of and parallel to the
centerline of Municipal State Aid Street No. 146, as laid-out and constructed by State Aid Project 09-645-

01/112-146-01.

Highway Easement described as follows:

That part of Lot 40, County Auditor's Subdivision No. 2, according to the recorded plat thereof Carlton County,
Minnesola, being a strip of land 16.21 feet in width lying betwcen two lines respectively 33.00 feet and 49.21
feet Westerly of and parallel to the centerline of Municipal State Aid Street No. 146, as laid-out and constructed
by State Aid Project 09-645-01/112-146-01.

PARCEL “A™

Real estate previously quit-claimed to Carlton County described as follows;

That part of Governinent Lot 8, Section 19, T49 N, R 16 W, lying West of Municipal State Aid Street No. 146;
more particularly that part of said Govermunent Lot 8 lying West of a line 33.00 feet Westerly of and parallel to
the centerline of said MS AS 146 as laid-out and constructed by State Aid Project 09-645-01/112-146-01 (the
said centerline here being the same as the centerline of the former Trunk Highway No. 45).
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EXHIBIT 1
DESCRIPTION OF PREMISES

Page 3 of 3

The Premises is an approximate 2,500 square foot portion of the Property and is further described and/or
depicted as follows:

" That part of the Nerthwest Quarter of the Mertheast Quarter of Section 24, Towrship 49 North,
Range 17 West of the Fourth Principal Meridion, Carlten County, Minncsocta, described as follows:

Cemmencing at the scutheast corner of said Northwest Quarter of the Northeast Quarter;
therce North 88 degrees 25 minutes 14 seconds West along the South line of said Northwest
Quarter of the Mortheast Quarter, a distarce of £€29.52 ‘eet; thence Nerth 1 degree 24 minutes
46 secconds East, a distance of 445,50 fest (o the Foint of Beginning of the lease area te be
described; tkerce MNerth O degrees OC minutes 0C seconds East, a distance of 50.00 feet;
therce North 90 degrees CO minutes 00 scconds West, a distance of 50.00 feeti thence South
0+ degrees 00 minutes 00 secends West, a distarce of 50.00 fect; thence South 20 degrees OO
rminutes G0 sccords East. a distance of 50.00 feet o the Foint of Beginnirg.

TOGETIER WITH THE FOLLOWING ACCESS AND UTILITY EASEMENT:

A 13.00 foot wide casement for ingress, egress and utility purposes ever, under and across the
Northwest Quarter of the Northeast Quarter of Sectien 24, Township 4 North, Range 17 West of
the Fourth Principal Meridion, Carlton County, Minnesota, the centerline of soid easemert is
described as follows:

Cemmmencing ot the southeast corper of said Northwest Quarter of the Mortheast Quarter
therce North 88 degrees 25 mninutes 11 scconds West along the Scuth line ol said Northwest
Guarier of the Northeast Quarter, a distance of 429.57 Jeet; thence North 1 degrec 54 minutes
A6 sceonds East, a distance of 44550 feet: thence Scuth 99 degrees 00 mingies 00 seconds
East, u distance of 650 feet to the Point of Beginning of the centerfine to be described;
thence North O dearees 00 minites 00 secends East, o distance of H3.00 feet to a point
herewnafter referred to gs Point A" thepee coniinue North O degrees 00 ininutes U0 secords
East, a distance of S50 feet; thence North 90 degroes 00 minates 00 scconds West, a
distarce of 58 50 foct and said centerlice there ferminating.

Together with

A& 20.00 foot wide eosement for ingress, egress and utility purposes over, under and across said
Northwest Guarter of the Northeast Cuarter, the centerling &7 sqid easement is described as fellows:

Beginning at previously described Foint “4"; thence South 90 decrees 00 minutes UC seconds
East, a distance of 50.27 feet; thence North 42 degress 40 minuies 08 seconds East, a
distarce of 153.25 feet to the southwesterly right of way line of County Road Number 45 ard
said centerlinre there terminating.

The sidelines of said casement shall be shoriened or lengthened to termirate at said scuthwesterly
right of way line of Courty Rcad Nurrber 45,
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COMMUNITY DEVELOPMENT DEPARTMENT
1307 Cloquet Avenue ¢ Cloquet MN 55720
Phone: 218-879-2507 * Fax: 218-879-6555

www.ci.cloquet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council

From: Al Cottingham, City Planner/Zoning Administrator
Reviewed/Approved By: Brian Fritsinger, City Administrator

Date: February 11, 2015

ITEM DESCRIPTION: ZONING CASE 15-01: COMPREHENSIVE PLAN
AMENDMENT (LAND USE PLAN) AND REZONING

Proposed Action
Staff recommends the City Council move to adopt:

e RESOLUTION NO. 15-10, A RESOLUTION APPROVING THE
COMPREHENSIVE PLAN AMENDMENT (LAND USE PLAN) FROM
“MODERATE TO HIGH DENSITY RESIDENTIAL” TO “LOW DENSITY
RESIDENTIAL”

and

e ORDINANCE NO. 440A, AN ORDINANCE TO AMEND ORDINANCE 6A, BY
AMENDING THE ZONING MAP OF THE CITY OF CLOQUET FROM “R3 —
MULTIPLE FAMILY RESIDENTIAL” TO “R2 — ONE AND TWO FAMILY
RESIDENTIAL”

Background/Overview

In 2009, this area was platted by Western Lake Superior Habitat for Humanity. As part of the
plat, the City approved the creation of three new single family lots with the remainder of the
property being deeded to the City for storm water retention. The zoning and land use
designations, at the time of the plat, were the same as today.

Receiving the case file at that time, the Planning Commission did not identify any specific
concerns about the zoning or land use designation. Habitat was allowed to plat the property as
proposed even though the construction of single family homes would be in conflict with these
two guiding documents. The City subsequently issued two building permits in conformance with
the new plat and two single family homes were constructed.

The city was recently approached by an individual interested in constructing a home on the third
lot. It was through this process that staff identified the conflict with the Zoning and
Comprehensive Plan. As a result, in order for the third lot to be developed with a single family
home the City must consider the proposed amendments.


http://www.ci.cloquet.mn.us/

To the Mayor and City Council

Comp Plan Amendment and Rezoning
February 11, 2015

Page 2

In August 2007, the City Council adopted the 2007 — 2027 Comprehensive Plan for the City of
Cloquet. Chapter 3 of the Plan, Land Use discusses Inventory and Analysis; Goals, Objectives,
and Policies; and, Land Use Plan.

Staff has reviewed the language in the Comprehensive Plan pertaining to both the “Moderate-
Density to High-Density Residential” and “Low Density Residential”. In reviewing these write
ups there is no compelling rational to leave things the way they are.  The property surrounding
this property is “Low Density Residential” thus this would not be creating a spot area for the
residential use.

The zoning of property needs to be consistent with the Comprehensive Plan; therefore if the plan
is amended to “Low Density Residential” then the zoning should also be amended. In this case
the R2 — One and Two Family Residential would be appropriate since the surrounding property
is Zoned R2.

Staff believes that since the land use and zoning were overlooked with the platting of the
property in 2009 and there was more property involved than specifically platted by Western Lake
Superior Habitat for Humanity the City should be the applicant rather than the property owner.

The City of Cloquet is proposing to amend the Land Use Plan portion of the Comprehensive Plan
by changing the current classification of the property located southwest of Spruce Street and
Prospect Avenue West from “Moderate to High Density Residential” to “Low Density
Residential”. The City is also proposing a Rezoning of the property from the current
classification of “R3 Multiple-Family Residence” to “R2 One and Two Family Residence”. The
City 1s proposing this change so the existing single family homes will be conforming uses rather
than non-conforming uses. The amendment and rezoning, if approved, would amend the Land
Use Plan Map of the Comprehensive Plan and the Zoning Map.

The Comprehensive Plan Amendment is the first step in a two-step process that the City needs to
go through prior to rezoning the property. If this step is recommended for approval, then the
rezoning of the property should also be recommended for approval so the two are consistent.

A public hearing was held on Tuesday, February 10, 2015 to consider a possible amendment to
the Comprehensive Plan (Land Use Plan) and Rezoning. A legal notice was published in the
Pine Journal on January 29, 2015 and property owners within 350 feet and those whose property
is effected were sent notices of the public hearing. There was no one in attendance speaking
either on behalf or opposed to the proposed changes.

Policy Objectives

The Land Use Plan portion of the Comprehensive Plan discusses the “Moderate-Density to High-
Density Residential” on page 3-14 and the “Low Density Residential” on pages 3-13 and 3-14.
The plan does not have any specific locational criteria for where certain districts should be
located or rational as to why districts are located where they are.




To the Mayor and City Council

Comp Plan Amendment and Rezoning
February 11, 2015

Page 3

Financial/Budget/Grant Considerations
The Comprehensive Plan Amendment fee is $300 and Rezoning fee is $300. The city does not
charge itself these fees.

Advisory Committee/Commission Action

The Planning Commission has recommended approval of the Comprehensive Plan Amendment
subject to the condition in the attached resolution on a 4 — 0 vote. They have also recommended
approval of the Rezoning on a 4 — 0 vote.

Supporting Documentation Attached
Resolution No. 15-10.
Ordinance No. 440A.

Location Map.

Comprehensive Plan Pages.
Land Use Plan.

Zoning Map.




CITY OF CLOQUET
COUNTY OF CARLTON
STATE OF MINNESOTA

RESOLUTION NO. 15-10

A RESOLUTION APPROVING THE COMPREHENSIVE PLAN AMENDMENT
(LAND USE PLAN) FROM “MODERATE TO HIGH DENSITY RESIDENTIAL”
TO “LOW DENSITY RESIDENTIAL”

WHEREAS, The City of Cloquet is proposing a Comprehensive Plan Amendment (Land Use Plan) from
“Moderate to High Density Residential” to “Low Density Residential”’; and

WHEREAS, As required by ordinance, notification was advertised in the Pine Journal. A public hearing
was held to consider the application at the regular meeting of the Cloquet Planning Commission on
February 10, 2015 at which time Zoning Case / Development Review No. 15-01 was heard and discussed;
and

WHEREAS, the property of the proposed Comprehensive Plan Amendment (Land Use Plan) is located
southwest of Spruce Street and Prospect Avenue West and is legally described as follows:

All of Spruce Street Hollow.
And

That part of “Block A” County Auditor’s Subdivision Number 31 described as follows:
Commencing at the northeast corner of “Block A’ thence south on the east line 220 feet, thence
west 10.4 feet to the west line of Spruce Street (point of beginning), thence continue west 245
feet, thence south 135 feet to the north right-of-way of CSAH # 7, thence east along the right-of-
way 270 feet to the west line of said street, thence north 225 feet to the point of beginning.
Carlton County, Minnesota.

WHEREAS, the Planning Commission reviewed the staff report and recommended approval of the
Comprehensive Plan Amendment (Land Use Plan) from “Moderate to High Density Residential” to “Low
Density Residential”.

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
CLOQUET, MINNESOTA, that it approves the Comprehensive Plan Amendment (Land Use Plan)
from “Moderate to High Density Residential” to “Low Density Residential”.

PASSED BY THE CITY COUNCIL OF THE CITY OF CLOQUET THIS 17TH DAY OF
FEBRUARY, 2015.

Dave Hallback, Mayor

ATTEST:

Brian Fritsinger, City Administrator



ORDINANCE NO. 440A

AN ORDINANCE TO AMEND ORDINANCE 6A, BY AMENDING THE ZONING MAP
OF THE CITY OF CLOQUET FROM “R3 — MULTIPLE FAMILY RESIDENTIAL”

TO “R2 - ONE AND TWO FAMILY RESIDENTIAL”

The City Council of the City of Cloquet does hereby ordain as follows:

Section 1.

Section 2.

The Zoning Map of the City of Cloquet is hereby amended to change the zoning
designation of the following described property from R3, Multiple Family
Residential to R2, One and Two Family Residential:

All of Spruce Street Hollow.

And

That part of “Block A” County Auditor’s Subdivision Number 31 described as
follows: Commencing at the northeast corner of “Block A’ thence south on the
east line 220 feet, thence west 10.4 feet to the west line of Spruce Street (point of
beginning), thence continue west 245 feet, thence south 135 feet to the north
right-of-way of CSAH # 7, thence east along the right-of-way 270 feet to the west
line of said street, thence north 225 feet to the point of beginning. Carlton County,
Minnesota.

Effective Date. This ordinance shall take effect and be in force from and after its
passage and publication in accordance with law.

Passed this 17th day of February, 2015.

ATTEST:

By:

CITY OF CLOQUET

By:

Its Mayor

Its City Administrator

Published this

day of ,2015.
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City of Clogquet Comprehensive Plan Chapter 3: Land Use

LAND USE PLAN

This section summarizes and expands on the concepts and actions discussed in the inventory and
analysis section, and the goals, objectives, and policies section of this chapter.

OVERVIEW OF FUTURE LAND USES

The following provides an overview of the future land uses designated on the Land Use Plan (see
Figure 3-3: Land Use Plan). Detailed parcel data was not available when the Land Use Plan was
prepared. Therefore, refer to the Land Use Plan as a general guide. The actual boundaries of the
various land uses should generally correspond with lot lines and street centerlines.

Rura! Residential \

The Comprehensive Plan guides most rural areas in the city {not served by City sewer and water) for
rural residential use not to exceed a density of one dwelling unit per five acres. Acceptable land uses
in this area include single-family residences; agriculture, parks, open spaces, and essential services
such as water towers. Historically, the City required one or two-acre minimum lots for rural residential
or agricultural uses not served by public sewer and water. By guiding rural residential uses for five-
acre minimum lots, the Comprehensive Plan encourages development in areas of the city that are {or
can reasonably be) served by public sewer and water. Five-acre minimum lots also help preserve the
rural character of Cloquet, while still altowing reasonable rural residential development.

The Comprehensive Plan envisions that public sewer and water will eventually serve those rural
residential areas that are within the anticipated 2027 public sewer and water service boundary (see
Figure 3-3: Land Use Plan and Figure 3-4: Phased Sewer and Water Extension and Staged Growth
Plan). Consequently, the City encourages new development in areas guided for rural residential use
to employ cluster development or conservation subdivision techniques where appropriate. These
techniques not only help protect significant natural areas and rural character, but they also can help
facilitate cost-effective future extensions of urban services to clusters of development as opposed to
scattered development. The City may consider offering density bonuses for development that
incorporates these techniques. Refer to the Staged Growth Plan discussed later in this chapter for
additional information.

Suburban Residential

The suburban residential land use classification recognizes existing or planned areas for single-family
residential use on lots between one and five acres in areas that the City does not anticipate serving
with sewer and water before 2027. This area includes existing and planned phases of the Otter
Creek Subdivision in south central Cloquet. The Otter Creek Subdivision is bounded on the north and
east by Otter Creek, the west by Fond du Lac tribal or allotment land, and the south by Twin Lakes
Township. Unlike the rural residential development to the north, the Otter Creek subdivision is
outside Cloguet's Drinking Water Supply Management Area (refer to Chapter 5; Utilities and
Community Facilities for additional information). Therefore, the Otter Creek Subdivision is a unigue
subdivision that the City does not anticipate serving with sewer and water before 2027.

Low-Density Residential

The Comprehensive Plan guides most of the area within the anticipated 2027 public sewer and water
service boundary for low-density residential use. Acceptable land uses in this area include single-
family detached residences, duplexes, twinhomes, religious institutions, parks, essential services, and
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other public and semi-public uses that can be sensitively integrated into a low-density residential
neighborhood. Low-density residential uses should have a density of one to five dwelling units per
acre,

The Comprehensive Plan guides a significant amount of existing agricultural or rural residential land
for future low-density residential use. However, as the City prepares detailed plans to provide public
sewer and water to these existing rural areas of the city, the City may find that it is not feasible to
serve certain existing rural development with public sewer and water. In those cases, the City could
possibly amend this Comprehensive Plan and guide those areas for suburban residential use rather
than for future low-density residential use.

_%; Moderate-Density to High-Density Residential

The Comprehensive Plan contines to guide existing townhomes, mobile home parks, ’
condominiums, and apartments for moderate-density to high-density residential use. The Plan does
not specifically guide additional parcels for moderate to high-density residential use. Rather, it
promotes sensitive integration of these uses into the city center, planned mixed residential, and the
commercial/residential mixed-use areas described below.

Consistent with the City's current Zoning Ordinance, moderate to high-density residential use allows
for a density of 5 to 32 dwelling units per acre. However, the City's Zoning Ordinance and Zoning
Map will identify the maximum allowable density for specific parcels in the City.

Planned Mix Residential

The Comprehensive Plan guides several areas in the city for planned mixed residential uses. This
land use designation provides opportunities to develop a mixture of housing types and densities
within a planned development. Planned mixed residential uses may include single-family detached
housing, moderate-density single-family attached housing, and high-density apartments or
condominiums carefully integrated into a planned residential development. Within this planned
seltting, parks, religious institutions, essential services, public and semi-public uses, and a limited
amount of neighborhood commercial use, may also be acceptable complimentary uses.

Before allowing any significant development in an area guided for planned mixed residential use, the
City should prepare a master plan for the area (or alternatively the City should coordinate with a
developer to review the developer’'s master plan for the area). In general, proposed moderate to
high-density residential uses (as well as neighborhood commercial uses) should be considered in the
context of a planned unit development that involves at least several acres of land. The City shouid
not permit uncoordinated or spot development in this area that may preclude logical development of
the whole area. The following provides a general description of the planned mixed residential areas
in the city.

Planned Mixed Residential South of Stark Road. The Comprehensive Plan guides an area south of
Stark Road and east of Freeman Road for planned mixed residential use. This area is mostly
undeveloped with a mixture of scattered wetlands and upland. Public sewer and water currently
serve the Clogquet Business Park to the north and they could reasonably serve this planned mixed
residential area as well. The Comprehensive Plan guides the area to the east for highway
commercial use and the area to the west for low-density residential use. Consequently, this planned
mixed residential area could serve as a transition between the highway commercial use and the low-
density residential use. The existing wetlands in this area may provide an attractive amenity and a
functional buffer between the various uses in the area.
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DEPARTMENT OF PUBLIC WORKS

1307 Cloquet Avenue o Cloquet MN 55720
Phone: 218-879-6758 e Fax: 218-879-6555
Street - Water - Sewer - Engineering
www.ci.cloquet.mn.us

REQUEST FOR COUNCIL ACTION

To: Mayor and City Council

From: James R. Prusak, Director of Public Works
Reviewed by: Brian Fritsinger, City Administrator

Date: February 11, 2015

ITEM DESCRIPTION: Purchase of a Dump Truck for the Public Works Department.

Proposed Action

Staff recommends the City Council move to authorize the purchase of a tandem axle dump truck
chassis for the Public Works Department from Boyer Trucks in the amount of $71,012.86,
including trade, and the purchase of a dump box, plows, a sander and the installation of all
related equipment on the truck chassis from Towmaster, Inc. in the amount of $118,127.50.

Background/Overview

As part of Cloquet’s adopted 2015 Capital Improvement Program (CIP) and annual budget, a
new Tandem Axle Dump Truck is scheduled to be purchased by the Public Works Department.
Under a Cooperative Purchase Agreement with the State of Minnesota, local governments are
allowed to purchase such equipment directly off a previously awarded state contract. With the
purchase of large pieces of equipment this process can provide greatly discounted prices and at
the same time it eliminates the need and cost of the City obtaining bids on our own.

After reviewing available equipment and developing specifications for this truck purchase,
Public Works staff has put together a recommended purchase that involves two vendors off of
the State Contract. Under this proposal, the truck chassis will be purchased from Boyer
International Trucks. Once this chassis is delivered, it will then be transferred to Towmaster,
who will furnish and install the dump box, three plows, salt brine tanks, a tailgate sander and all
necessary electrical and hydraulic equipment to complete the unit. The dump truck to be traded
in will be a 2003 International 7400 Plow Truck, VIN# 3J069025 (City Unit #210). The
following is a summary of the related costs:

Boyer Trucks Truck Chassis $ 98,642.86
5-Year Warranty 4,370.00
Subtotal $103,012.86
Less Trade-In (_32.,000.00)
Net Truck Chassis Purchase $ 71,012.86

Towmaster Box, Plows, Sander plus Installation $ 118,127.50

Total Truck Purchase -------- $ 189,140.36
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February 11, 2015
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At this time, staff would recommend purchasing the truck chassis from Boyer Trucks in the
amount of $71,012.86, including trade, and the purchase of a dump box, plows, a sander and the
installation of all related equipment on the truck chassis from Towmaster, Inc. in the amount of
$118,127.50. The itemized pricing for Towmaster and Boyer Trucks can be viewed upon
request.

Policy Objectives
To replace necessary equipment in accordance with the approved Capital Improvement Plan.

Financial/Budget/Grant Considerations
Cloquet’s adopted 2015 Capital Improvement Program (CIP) and annual budget included
$210,000 for this purchase and this cost was split between three department funds as follows:

Public Works Reserve Fund $130,000
Sewer Fund 30,000
Water Fund 50,000

Total Budget ------------------ $210,000

The net purchase cost would be split between these three funds accordingly.

Advisory Committee/Commission Action
N/A

Supporting Documentation Attached
e Boyer Trucks Proposal.
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INTERNATIONAL®

Prepared For:

Cloquet City of

Les Peterson

1307 Cloquet Ave.
Cloquet, MN 55720-
(218)879 - 3347
Reference ID: 2015 7500

February 05, 2015

Presented By:

BOYER {INTERNATIONAL TRKS
William Fischer

21701 INDUSTRIAL BLVD
ROGERS MN 55374 -
(763)428-8660

Thank you for the opportunity to provide you with the following quotation on a new International truck. | am sure the following detailed
specification will meet your operational requirements, and | look forward to serving your business needs.

APPLICATION:
MISSION:

DIMENSION:
ENGINE, DIESEL:

TRANSMISSION, AUTOMATIC:

CLUTCH:
AXLE, FRONT NON-DRIVING:
AXLE, REAR, TANDEM:

CAB:
TIRE, FRONT:
TIRE, REAR:

SUSPENSION, REAR, TANDEM:

PAINT:

332
107

126
201

Model Profile
2016 7500 SFA 6X4 (SF537)

Front Plow and Underbelly Scraper with Spreader
Requested GVWR: §8000. Calc. GVWR: 62540
Calc. Geared Speed: 66.5 MPH
Wheelbase: 201.00, CA: 126.00, Axle to Frame: 75.00
{Navistar N10} EPA 10, SCR, 350 HP @ 2000 RPM, 1150 Ib-ft Torque @ 1200 RPM, 2200 RPM
Governed Speed, 350 Peak HP (Max)
{Allison 3000_RDS_P} 5th Generation Controls; Close Ratio, 6-Speed, With Double Overdrive;
On/Off Hwy; Includes Oil Level Sensor, With PTO Provision, Less Retarder, With 80,000-Ib GVW
& GCW Max.
Omit Item (Clutch & Control)
{Meritor MFS-18-133A} Wide Track, I-Beam Type, 18,000-Ib Capacity
{Meritor RT-46-164P} Single Reduction, Standard Width, 46,000-Ib Capacity, With Lube Oil Pump,
With Driver Controlled Locking Differential in Forward-Rear and Rear-Rear Axle, 200 Wheel Ends
Gear Ratio: 6.14
Conventional
(2) 315/80R22.5 UNISTEEL G291 (GOODYEAR) 491 rev/mile, load range J, 18 ply
(8) 11R22.5 G622 RSD (GOODYEAR) 497 rev/mile, load range G, 14 ply
{Hendrickson HMX-460-54} Walking Beam Type 54" Axle Spacing; 46,000-Ib Capacity, With
Rubber End Bushings, Transverse Torque Rods, Less Shock Absorbers
Cab schematic 100GM
Location 1: 0311, Omaha Orange (Std)
Chassis schematic N/A

Proposal: 5762-01
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